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OFFICIAL OPINION NO. 1
January 12, 1959

Mr. N orval L. Martin
Executive Secretary

Indiana State Teachers' Retirement Fund
Sixth Floor, 145 W. Washington Street

Indianapolis, Indiana

Dear Mr. Martin:

This is in reply to your letter which states that a now-

deceased teacher identified persons as co-beneficiaries on a
form filed at the offce of the Indiana State Teachers' Retire-
ment Fund by given names and an address only, omitting the
use of any surname. Said letter requests an Offcial Opinion on
the following question:

"Since Mrs. B failed to identify the benefi-
ciaries with a last name, is the beneficiary form which
she filed at the teacher retirement offce binding upon
her account?"

Since it appears that the teacher in question died in service

at a time after teachers elected to be covered by the Acts of
1955, Ch. 329, any payment on account of her death wil be
made under the provisions of Section 13 thereof, as amended,
as found in Burns' (1957 Supp.), Section 60-1924, which reads

in part as follows:

"(d) Subject to the provisions of section 17 hereof

in the event of the death of an employee prior to retire-
ment the entire amount of contributions credited to
him under section 13 (b) (this section) of this act and
any interest credits thereon, but less any benefits paid

to such employee under the provisions of section 19 of
this act shall be paid to his beneficiary, if one has been
designated as hereinafter provided, or, in the absence

of such designation, to his estate. * * *" (Our em-
phasis)

The Acts of 1955, Ch. 329, provides no manner of designat-
ing beneficiaries, but part of Section 12 as amended, as found
in Burns' (1957 Supp.), Section 60-1923, reads as follows:
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OPINION 1

"* * * The benefits provided under this act shall be
in lieu of all benefits to which such employees would or
might have become entitled as members of any existing
retirement system * * * Each such retirement system

shall nevertheless continue to be a separate retirement
system and its affairs shall continue to be administered
by the board which has previously administered the
affairs of such system, subject to the same terms and
conditions as heretofore except insofar as the same are
inconsistent with the terms and conditions of this Act.
* * *"

Reference must be had to statutes governing designation of
beneficiaries to the State Teachers' Retirement Fund. The
Acts of 1915, Ch. 182, as amended, as found in Burns' (1957
Supp.), Section 28-4511, reads in part as follows:

" (e) As soon as practicable after the passage of this

act the secretary of the fund shall secure from each

teacher a designation of beneficiary, and the death
benefit payable to such beneficiary or to the estate if

no designation is made shall be computed by applying
three per cent (3 %) interest compounded annually on
the total assessments and payments made by the teacher
to the date of death or separation from active service,
whichever is earlier: * * *"

It is assumed that the beneficiary form was filed pursuant
to the above mandate on the secretary of the fund to secure a
"designation of beneficiary" from each teacher. The sole
problem presented by your question is whether the teacher
"designated" beneficiaries within the meaning of Burns' Sec-
tion 28-4511, supra, when she failed to supply the surnames.

The Acts of 1915, Ch. 182, contains no definition of the
word "designate," therefore, it must be taken in its ordinary
and usual sense. (See: 2 R. S. 1852, Ch. 17, as found in
Burns' (1946 RepL.) , Section 1-201.)

Webster's New International Dictionary, Second Edition,
defines the word "designate" in part as follows:

"1. To mark out and make known; to point out; to
name; indicate; show; to distinguish by marks or de-
scription * * *"

2



1959 O. A. G.

The persons listed in the beneficiary form may be distin-
guished from any other persons having the same first names
by recourse to the address given for them. In fact, your letter
indicates that it has been ascertained that said names and
address belong to the minor children of the decedent.

It is my opinion that the deceased teacher distinguished

named persons by description and so designated beneficiaries
within the meaning of Burns' Section 28-4511, siipra. It is
also my opinion that such designation of beneficiaries is as
binding upon those administering her account as it would be
if she had included surnames in the designation.

OFFICIAL OPINION NO. 2

April 1, 1959

Honorable Albert A. Steinwedel

Auditor of State
238 State House

Indianapolis 4, Indiana

Dear Mr. Steinwedel:

This wil acknowledge receipt of your letter requesting an
Offcial Opinion relative to the handling of "supplementary
purchase orders" for the State Highway Department of In-
diana. Your letter reads in part as follows:

"Sub-section (b) of section 20 of Chapter 279 of the
Acts of 1947 states, in part, that 'Except as otherwise
expressly provided herein, the provisions of this Act

relating to the allotment system and to the encumber-
ing of funds shall apply to appropriations and funds of
all kinds, including standing or annual appropriations
and dedicated funds, * * *.'

"Sub-section (a) of section 21 of Chapter 279 of the

Acts of 1947 states, in part, 'Except as specifically pro-
vided for in appropriation acts, every appropriation

or part thereof remaining unexpended and unencum-

bered at the close of any fiscal year shall lapse and be
returned to the general revenue fund; * * *.'
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