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S. T. Ginsberg, M. D.
Mental Health Commissioner

Division of Mental Health
Indianapolis 7, Indiana

Dear Dr. Ginsberg:

This is in reply to your request for an Offcial Opinion in

which you ask whether the Acts of 1957, Ch. 359, is in conflict
with the authority of juvenile courts to commit children to

state psychiatric hospitals.

Acts of 1945, Ch. 356, as found in Burns' (1956 RepL.),

Section 9-3201 et seq., defines delinquent, dependent, and neg-
lected children, giving juvenile courts jurisdiction thereof and
providing procedures for placing such children in custody and
detention and further providing for their support while in

such custody or detention.

Acts of 1945, Ch. 356, Sec. 15, as amended by the Acts of
1957, Ch. 356, Sec. 2, as found in Burns' (1959 Supp.), Section
9-3215, states in part as follows:

"If the court shall find that the child comes within

the provisions of this act, it may by order duly entered,
proceed as follows:

* g *

"(2) Commit the child to any suitable public insti-
tution or agency, which shall include, but is not limited
to, the state institutions for the feeble-minded, epi-

leptic, insane, or any other hospital or institution for
the mentally il, or commit the child to a suitable pri-
vate institution or agency incorporated or organized

under the laws of the state, and authorized to care for
children or to place them in suitable approved homes;
* * *"

Acts of 1945, Ch. 356, Sec. 20, as found in Burns' (1956
RepL.), Section 9-3220 further states as follows:

"The court after due notice and hearing may cause
any 'child,' as defined by this act, coming under its
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jurisdiction to be examined by a physician, psychia-

trist or psychologist, appointed by the court.

"Whenever a child concerning whom a petition has
been fied appears to be in need of medical, surgical or
psychiatric care, the court may order the parent, guar-
dian or custodian to provide treatment for such child

in a hospital or otherwise. If such parent, guardian or
custodian fails to provide such care the court may,
after due notice, enter an order therefor and the ex-
pense thereof, when approved by the court, shall be a
charge upon the county; but the court may adjudge that
the person or persons having the duty under the law
to support such child pay part or all of the expenses of
such treatment in the manner provided in section 18 of
this act.

"If it shall appear that any child concerning whom
a petition has been filed is mentally defective or men-
tally disordered, the court, before committing him to
an institution, shall cause such child to be examined
by two (2) qualified physicians and on their written
statement that such child is mentally defective or men-
tally disordered, the court may commit such child to an
appropriate institution authorized by law to receive and

care for any such child. The parent, guardian or cus-

todian shall be given due notice of any proceedings

hereunder."

The above-quoted sections outlne the procedure for com-

mitting a child by a juvenile court to one of the state psy-

chiatric hospitals. In order to determine whether conflict

exists between this authority and the Acts of 1957, Ch. 359,

as found in Burns' (1959 Supp.), Section 22-4701 et seq.,
certain provisions of the latter act must be studied. Acts of
1957, Ch. 359, Sec. 401, as found in Burns' (1959 Supp.),
Section 22-4709, reads in part as follows:

"The mental illness of any person who is alleged to
be mentaly ill shall be adjudged by the judges of the
circuit or superior courts of the state of Indiana. Such
proceedings may be heard either in term time or in

vacation, and shall be private in nature: Provided,

That in the event the judge shall be unable to preside
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therein by reason of serious ilness of himself or family,

or for any cause which disqualifies the judges of circuit
or superior courts, including absence from the county,
a judge pro tempore may be appointed to hear and con-
duct such proceedings. Persons who are adjudged to
be mentally il may be committed to a psychiatric hos-
pital by the judges hearing and conducting the proceed-
ing. The procedure to be followed in alleging and
adjudging the mental ilness of persons and admitting
persons adjudged to be mentally il to any psychiatric
hospital shall be as prescribed in this act. * * *" (Our
emphasis)

From a reading of the Acts of 1957, Ch. 359, supra, it is
apparent that the procedure provided is not designed to apply
to children who are already subject to the jurisdiction of the
juvenile courts and the juvenile jurisdiction of the circuit,
superior and probate courts, but rather the procedure applies

to the acquisition of jurisdiction in a new cause of action in
the circuit or superior court for the sole purpose of securing
a judicial determination of mental condition and commitment
for treatment if necessary.

In so far as the 1945 Act, supra, and the 1957 Act, sitpra,
might be construed as covering the same subject matter, the
later general statute cannot repeal the prior specific statute.

State et al. v. LaRue's, Inc., et al. (1958), - Ind.
-, 154 N. E. (2d) 708.

It is therefore my opinion that the Acts of 1957, Ch. 359,

does not repeal the provisions of the Acts of 1945, Ch. 356,

which grant authority and jurisdiction to the juvenile courts
to commit children under their jurisdiction to state psychiatric
hospitals.
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