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Topics for Today’s Program

• Finding cases.
• Reading and understanding cases.
• Making sure that a case is still good law.
• Mandatory (controlling, binding) v. persuasive authority. 
• Dealing with too much or too little case law.  
• Other issues.  
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Lexis/Nexis (Academic Version) 

3



4



5



6



7



8



Finding Cases 

• Lexis/Nexis or Westlaw
• Casemaker or FastCase [Many state bar associations offer 

free access to one or the other of these for their members.  
The Indiana State Bar Association provides members with 
access to Casemaker.]

• Google
• Specialized sources for cases
• Other suggestions 
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• Members of the Indiana State Bar Association have free access to 
Casemaker.  

• When the most recent contract for Casemaker was negotiated, the ISBA 
was able to add a number of premium features at no additional cost to 
members.

• Be sure that your source for Casemaker has these features.  
• Per the Casemaker marketing flyer, these features include:

• CaseCheck+:  a negative citator system that lets you know instantly if 
the case you are reading is still good law.  

• CaseCheck+ returns treatments instantly as you search.  It allows you 
to link to negative treatments and quickly review the citation history 
for both state and federal cases.  

Casemaker
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• CiteCheck:  If you upload a brief or pleading, within 90 seconds 
Casemaker will provide a report stating whether your case citations 
continue to be good law. 

• Casemaker Digest:  A daily summary of appellate decisions for all 
state and all federal circuits, categorized by subject.  

• Casemaker Digest will email or send you an RSS feed of the latest 
cases in your selected jurisdictions and subject areas of interest.

• To learn more about Casemaker and the tools available to you as an ISBA 
member, please contact the ISBA at (317) 639-5465 or your own state’s 
bar association.  

• Casemaker also has a mobile app.  
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• There are many websites that provide access to the full-text of case law as 
well as other helpful information about state and federal courts.  

• Of course, these websites may not have all of the functionality of 
Lexis/Nexis or Westlaw.  

• However, as the competition in the legal marketplace increases, clients 
may be less willing to pay for legal research (instead, seeing this as 
overhead the that law firm should cover itself).  

• A hybrid strategy may also be in order:
• Start with the free services
• Then use Lexis/Nexis or Westlaw to verify that the case is still good law 

• Levitt and Davis provide a long list of options.
• But let’s start with one of the most popular and easiest to access:   

following list: 
• Google Scholar:  http://scholar.google.com/

Finding and Using Free Full-Text Case Law 
Sites
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Note that I have many choices on the left hand side of the screen, including by courts, 
by time period and sorted by either date or relevance.  I will sort by date and ask for 
only cases since 2016.
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If you click on Cite, you get the citation in proper format. 
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Major case that supported the use of predictive coding that has been cited 
often.  We can check on it prospectively (and perhaps see if it is still good law) 
and selecting How Cited at the top left-hand side of the screen.  
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Lots of terrific content here, including other cases that cite it and when it has been 
included in other publications.  
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• FindLaw:  http://lp.findlaw.com/#casesearch, accessed 4/21/16.
• The Public Library of Law:  http://www.plol.org, accessed 4/21/16.
• The Free Law Reporter 2011--):  http://www.freelawreporter.org, 

accessed 4/21/16.
• FindACase Network (free from VersusLaw):  http://findacase.com, 

accessed 4/21/16.
• Justia’s U.S. Supreme Court Center:  http://supreme.justia.com, accessed 

4/21/16 and links to cases from other courts:  http://law.justia.com/cases/, 
accessed 4/21/16.

• Oyez (for free U.S. Supreme Court resources): http://www.oyez.org, 
accessed 4/21/16.

• Casetext (a “crowdsourced” source for legal research and commentary):  
https://casetext.com, accessed 4/21/16.

• Supreme Court of the United States:  http://www.supremecourt.gov, 
accessed 4/21/16.
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• Other websites that are useful when doing legal research are:
• Administrative Offices of the U.S. Courts:  http://www.uscourts.gov, 

accessed 4/21/16.
• Seventh Circuit: http://www.ca7.uscourts.gov/, accessed 4/21/16.
• Other Circuit Court websites.  
• National Center for State Courts:  http://www.ncsc.org/, accessed 

4/21/16.
• United States Federal & State Courts, Internet Legal Research Group:  

http://www.ilrg.com/caselaw, accessed 4/21/16.
• American Law Sources On-line (U.S., Canada, Mexico):  

http://www.lawsource.com/also, accessed 4/21/16.
• Legal Dockets On-line:  http://www.legaldockets.com, accessed 

4/21/16.

Other Websites
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• LLRX Court Rules, Forms and Dockets:  
http://www.llrx.com/courtrules, accessed 4/21/16.

• SunEthics.com:  http://sunethics.com, accessed 4/21/16.
• Southern District of Indiana:  http://www.insd.uscourts.gov, accessed 

4/21/16.
• Northern District of Indiana:  http://www.innd.uscourts.gov/, accessed 

4/21/16.
• Other District courts in the U.S. 
• Indiana Courts:  http://www.in.gov/judiciary/, accessed 4/21/16.
• Other state court websites.  
• See also the long lists of starting points for legal research as Exhibit 9-

4 in Matthew S. Cornick, Using Computers in the Law Office, 7th ed. 
Boston, MA:  Cengage Learning, 2015.
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• In terms of Indiana, more of the state court case records are available 
online, depending on when the county and its courts begin using the new 
electronic filing system called the Odyssey Case Management System.  
(https://mycase.in.gov/default.aspx, accessed 4/21/16).

• For a list of the courts that use Odyssey and how far back their records 
go, see http://www.in.gov/judiciary/4234.htm. 

• See similar websites in other states.  
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• An excellent resource for cases, statutes, guidelines and other materials 
for electronic discovery is the K&L Gates Electronic Discovery Law 
website. (http://www.ediscoverylaw.com/, accessed 4/21/16)  

• The website contains a very helpful database of over 2000 cases that is 
searchable by keyword as well as having a number of pre-determined 
case attributes. (http://www.ediscoverylaw.com/e-discovery-case-
database/, accessed 4/21/16)  

• Many of the cases have very short summaries that include the case 
citation, the nature of the case, the electronic data involved, the electronic 
discovery issue and searchable attributes.  

• A number of the cases have more robust summaries that also may have 
links to additional materials. 

• You can also subscribe to the free Blog Update.

K&L Gates
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• A second excellent resource for materials on electronic discovery is 
the Kroll Ontrack. (http://www.krollontrack.com/, accessed 4/21/16)  

• This website includes blogs on electronic discovery and data 
recovery, white papers, case studies and industry news.  

• It also offers a searchable database of electronic discovery cases that 
complements what is provided by K&L Gates and is searchable by 
keyword as well as by e-discovery-related topics and jurisdiction.   
(http://www.ediscovery.com/pulse/case-law/, accessed 4/21/16) 

• I find it comforting when both of these databases provide summaries 
of the same case, but also they may cover different cases, which 
broadens my collection of cases.

Kroll Ontrack
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• In addition to Kroll Ontrack and K&L Gates for electronic discovery 
mentioned above, I also recommend the website for Sensei Enterprises, 
Inc. 

• Two of my favorite authors are Sharon Nelson and John Simek, who have 
been on the cutting edge of security, digital forensics, electronic discovery 
and legal technology for many years through their company, Sensei 
Enterprises.  (Sensei Enterprises, Inc., http://www.senseient.com/, 
accessed 4/21/16).  

• I use their materials extensively in several of the courses I teach at the 
School of Informatics and Computing (Indiana University).  

• One suggestion is that all paralegals and lawyers register for their free 
article distribution service.

Another Excellent Resource 
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Reading and Understanding Cases

• Party names
• Jurisdiction and level of court (controlling v. persuasive)
• Judge
• Date of case
• Holding 
• Major issue or issues
• Keywords, headings, headnotes, etc.
• Prior history
• Case summary and facts
• Cases and other materials cited
• KWIK or highlighted search terms 
• Shepard’s Citations – or equivalent in search system you are using
• Briefing a case – excellent way to interpret the law 
• Reading commentary about a case - blogs, journal articles, social media, etc.
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Resources on Reading and Understanding 
Cases 

• How to Write a Case Brief for Law School: Excerpt reproduced from 
Introduction to the Study of Law: Cases and Materials, Third Edition 
(LexisNexis 2009) by Michael Makdisi & John Makdisi, 
http://www.lexisnexis.com/en-us/lawschool/pre-law/how-to-brief-a-
case.page, accessed 4/21/16. 

• How to Brief a Case.  John Jay College of Criminal Justice, 
http://www.lib.jjay.cuny.edu/research/brief.html, accessed 4/21/16. 

• How to Brief a Case, https://www.law.uh.edu/lrw/casebrief.pdf, accessed 
4/21/16.

• How to Brief a Case Using the IRAC Method, 
http://www.csun.edu/~kkd61657/brief.pdf, accessed 4/21/16.

• Sample Case Brief, 
http://www.ucs.louisiana.edu/~ras2777/adminlaw/casebrief.html, 
accessed 4/21/16. 
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Making Sure a Case is Still Good Law

• Traditional way (pre-computer, pre-Internet) was using the bound 
volumes called Shepard’s Citations.  

• A different kind of research method.
• Most research is retrospective – looking backwards at what has been 

published.
• The “Shepardizing” process is prospective – in other words, it looks 

forward to see what has happened with a case or statute.
• Now LexisNexis has an automatic tool called Shepard’s® or 

Shepardize®.
• The tool in Westlaw is called KeyCite.
• In Casemaker, similar function through CiteCheck.  
• These systems may even automatically indicate an issue, such as a 

Shepard’s Signal symbol on the left-hand side of the Lexis/Nexis screen.  
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• Back in 2006, Hilyerd commented that “in some circles an even lower 
cost alternative is mentioned for checking to see if a particular opinion is 
still part of the law of a jurisdiction. 

• This method is known as the ‘poor man's Shepard's.’ 
• It consists of using free case law databases to determine if the courts in a 

jurisdiction are still relying on a particular opinion in their newer 
opinions. 

• This is done by using the name of the opinion the researcher wishes to 
check as a search term in the database and seeing if new opinions can be 
located. 

• While this method is available, it is very sloppy research and should only 
be used if no access is available to other methods.”

Definition of the Poor Man’s “Shepards”
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• Rather than relying totally on a “poor man’s” approach, a hybrid strategy 
may be in order.  

• Use the Internet and free case law databases as a first step.  
• If more recent cases or materials are located, utilize the Shepard’s service, 

either online (through LexisNexis or using Westlaw’s KeyCite) or 
through the printed volumes.  

• This will save costs and time without sacrificing the unique information 
and peace of mind that Shepardizing or using Westlaw’s KeyCite feature 
can provide.  

• Levitt and Davis devote Chapter 18 to several free alternatives to using 
either LexisNexis or Westlaw.

• Among these options are Google Scholar and FindLaw as well as a party 
name or case number as a keyword search.  

• In terms of my electronic discovery research, this is often the first thing I 
try after I have located a case summary through either the K&L Gates or 
Kroll Ontrack case database.  

A Hybrid Strategy to Save Costs Without 
Sacrificing Retrieval
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Mandatory (Controlling, Binding) v. 
Persuasive Authority
• Primary v. Secondary

Legal researchers utilize two types of authority, referred to as primary and 
secondary authority.

• Primary authority is the law, which includes constitutions, statutes and ordinances, 
rules and regulations, and case law. These authorities form the rules that courts 
follow.

• Secondary authority is not the law. Secondary authorities, such as legal 
dictionaries and encyclopedias, books and treatises, and journal articles, explain 
and analyze the law and help researchers both understand and locate primary 
authorities.

• Mandatory v. Persuasive
• Authorities that courts must follow are called mandatory (or binding) authority.
• Authorities that courts may follow if persuaded to do so are called persuasive (or 

non-binding) authority.
• Secondary authority is always persuasive. Primary authority (the law) may be 

mandatory or persuasive depending upon the jurisdiction where the dispute is to be 
decided and the level of the court that decided a particular case. 

Slides 68-75 from Circuit Riders: Legal Research Training for Non-Lawyers, 
http://guides.law.sc.edu/c.php?g=315482&p=2108364, accessed 4/21/16.
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State Law Issue

• State courts apply state statutes and regulations and follow precedent 
from that state. For example, South Carolina courts must apply South 
Carolina statutes, regulations, and case law. If a South Carolina court has 
not ruled on a particular legal issue, it may be persuaded by a decision 
from a Georgia court.
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Federal Law Issue 

• For issues of federal law, federal courts apply federal statutes and 
regulations and precedent from federal courts in their circuit. If a federal 
court has not ruled on a particular legal issue, it may be persuaded by a 
decision from a different federal circuit.

• NOTE:  United States Supreme Court decisions are mandatory on issues 
of federal law for all state and federal courts.
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Level of Court 

• Whether or not a decision (case) is mandatory or persuasive within a 
particular jurisdiction (state or federal) depends upon the level of the court 
that decided it.

• State and federal courts typically follow the court structure depicted in the 
diagram on the next slide. 

• Trial court decisions are not mandatory for any court.
• Intermediate appellate court decisions are mandatory for the trial courts 

below. 
• Decisions of the highest appellate court or court of last resort are 

mandatory for both the intermediate appellate courts and trial courts 
below.
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Level of Court 
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Example from South Carolina

• The South Carolina Supreme Court is our court of last resort. Its decisions 
are mandatory for our intermediate appellate court, the South Carolina Court 
of Appeals, and all South Carolina trial courts. Decisions of the South 
Carolina Court of Appeals are mandatory for South Carolina trial courts 
only.

• Decisions of the South Carolina Supreme Court may be appealed to the 
United States Supreme Court if accepted via writ of certiorari on an issue of 
federal law.
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The Federal System 

• The federal court system is divided into eleven numbered circuits, the District 
of Columbia, and the Federal Circuit. 

• The decisions of the United States Supreme Court are mandatory for all 
federal circuit courts of appeals and all federal district courts. 

• The decisions of the courts of appeal for each of these circuits are mandatory 
for the federal district (trial) courts within that circuit. 
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Helpful Sources 

• Mandatory vs. Persuasive Cases, 
http://www.law.georgetown.edu/academics/academic-programs/legal-
writing-scholarship/writing-
center/upload/which_court_is_binding_painter-and-mayer-final.pdf, 
accessed 4/21/16. 

• Doing Legal Research, http://cc-
courthelp.org/index.cfm?pageid=2974&noheader=1, accessed 4/21/16.

• Mandatory v. Persuasive Authority, http://lawguides.scu.edu/authority, 
accessed 4/21/16.

• Types of Legal Authorities, 
https://www.law.umaryland.edu/marshall/researchguides/tmllguide/1sec3.
html, accessed 4/21/16.

• Case Law, 
http://nationalparalegal.edu/public_documents/courseware_asp_files/rese
archLitigation/JudicialStructure/CaseLaw.asp, accessed 4/21/16.
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Dealing with Too Much or Too Little Case 
Law

• If too much case law, prioritize:
• Highest level court
• Mandatory (controlling, binding) in the jurisdiction
• Most recent
• Find a good law review article that summarizes the issues
• Have you “closed the loop”? 
• Shepardize to make sure what you have is still good law

• If too little case law:
• Check search strategy
• Use different keywords
• Check the particular characteristics of the search engine/system you are using
• Watch a webinar or tutorial on how to use the search engine/system more 

effectively
• Contact a law librarian
• Contact the search system vendor
• Find a law review or recent blog on the subject
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Other Issues

• Additional thoughts.
• Any questions?
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Thank you for choosing today’s program 
for your continuing education needs!

Please visit us online at www.ipe-sems.com for a complete list of 
upcoming learning opportunities or for more information. 
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