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OFFICIAL OPINION NO. 19
March 14, 1962

Mr. J. B. Kohlmeyer, Director

State Commission for the Reorganization
of School Corporations

1015 State Offce Building

Indianapolis, Indiana

Dear Mr. Kohlmeyer:

Your letter of February 8,1962 has been received and reads
as follows:

"The State Commission for the Reorganization of
School Corporations would like an offcial opinion on
the following question:

"After a Comprehensive Plan for the Reor-

ganization of School Corporations of a County
has been approved by the State Commission and
notice thereof given to the County Committee,

must a ninety (90) day waiting period elapse

for circulating petitions before the County Com-
mittee can request the Judge of the Circuit
Court to call a special election?"

The School Corporation Reorganization Act, Acts of 1959,

Ch. 202, Sec. 7 (2), as amended by Acts of 1961, Ch. 302,

Sec. 1 (2), as found in Burns' (1961 Supp.), Section 28-6118,

provides, in part, as follows:

"If within ninety (90) days from the date of receiv-
ing an approved plan from the state commission, a

petition, in the form described in subsection (1) of this
section, is not received by the county committee for
any community school corporation set forth in the
approved plan, then the county committee shall within
ten (10) days thereafter, report such fact to the judge
of the circuit court, who shall call a special election of
the registered voters residing within the boundaries of
each such community school corporation at the time of
the next succeeding primary or general election, which-
ever is earlier, following such report by the county
committee. Notice of such special election shall be given
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by publication in one (1) newspaper of general circu-
lation published in the community school corporation,

and if no newspaper is published therein, then in a
newspaper having a general circulation in such com-
munity school corporation, which notice shall be given
not less than ten (10) days nor more than fifteen (15)
days prior to the election. Provided, however, that if

no such primary or general election is to be held within
a period of six (6) months from the date of report said
county committee to said judge of the circuit court
or in lieu thereof, upon written request signed by a
majority of the members of said county committee to

the said judge of said circuit court, for a special elec-

tion on its comprehensive plan, made by said county

committee at any time following the approval of its
comprehensive plan by the state committee for the

reorganization of schools, such judge shall thereafter
and within thirty (30) days give a notice by publica-

tion as above specified for a special election on such
comprehensive plan to be held within thirty (30) days
from the time of such publication of notice." (Our em-
phasis)

That part of the statute quoted above up to the proviso was

original language of the 1959 statute. The remainder of the
above paragraph was inserted by the 1961 amendment. An
examination of the language of the 1961 amendment from the
word "Provided" to the phrase "or in lieu thereof" reveals
that it is a garbled and incomplete fragment. The words begin-
ning with "or in lieu thereof" to the end of the paragraph
constitute a complete, clear and understandable statutory pro-
vision. An examination of the legislative records wil disclose
that the fragment above referred to is a part of a proposed

amendment to the law which would have given the circuit
court judge the right to call a special election on his own

initiative if no primary or general election was to be held
within six months following the report or request of the

county committee to such judge. The part of this proviso
beginning with the words "in lieu thereof" was a subsequent

amendment giving the County Committee for the Reorgani-
zation of School Corporations a right to request the circuit

court judge to call such an election "at any time" after the
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approval of its Comprehensive Plan by the State Commission
for the Reorganization of School Corporations.

It is apparent that the concluding language of the first

amendment was mistakenly omitted when the second amend-
ment was added, thereby making the proposed first amend-
ment unintellgible and inapplicable. This mistake in drafts-
manship had the effect of defeating the grant of authority to
the judge to call the election on his own initiative, but does
not impair that part of the amendment stating that "in lieu
thereof" (meaning, i'egardless of the foregoing provisions),
the County Committee for the Reorganization of School Cor-
porations, by written request signed by a majority of said
committee, could, at any time following the approval of its

plan by the state commission, request the court to call such

special election on such Comprehensive Plan.

I am, therefore, of the opinion the County Committee may,
by a written request signed by a majority thereof, request the
circuit court judge to call a special election on a Comprehen-
sive Plan approved by the State Commission for the Reorgani-
zation of School Corporations, without waiting such ninety-
day period, and that such request may be made at any time
following approval of the plan by the State Commission for
the Reorganization of School Corporations.

OFFICIAL OPINION NO. 20

March 15, 1962
Mr. Edwin Steers, Sr.

Member, State Election Board
108 East Washington Street

Indianapolis, Indiana

Dear Mr. Steers:

This is an answer to your letter of February 27, 1962,

wherein you request an Offcial Opinion based upon a question
submitted to you, as a member of the State Election Board, by
a letter dated February 19, 1962, from Barrett Brock, Clerk,
Franklin Circuit Court, Brookvile, Indiana.

The factual data on the circumstances giving rise to your

question have been stated in Mr. Brock's letter as follows:
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