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"This Court has heretofore stated that no particular
form need be followed in the making of an appropria-
tion nor is it necessary that any particular language or
words be used. The Ler/islat-zl'e m;ust nierely indicate
the p-urpose fQt' which the money ig to be used, the
source from which it is to come, and indicate in some
inannel' eithe'l' the sum to be used or a 1nethod of asce-r-
wining a maxÙnimi that may be used * * *" (Our
emphasis)

Each successive Legislature, commencing with that of 1957,
in their respective Appropriation Acts, has clearly indicated
the purpose for which the money, herein in question, was and
is to be used, the source from which it is to come and the
method or formula for ascertaining the maximum amount that
may be used.

Therefore, it is my opinion that the Appropriation Acts,
1957 to 1963, SUp1"a, have both impliedly and by means of the

general repeal section contained, in each act, repealed that
provision of the Acts of 1941, Ch. 168, Sec. 3, as last amended
in 1949 and found in Burns' 36-2817, supra. Thus, it Is my
further opinion that the Auditor of State should deduct

seventy-five per cent (75 %) of the amount appropriated for
the Indiana State Police Department from the total amount
available in the Motor Vehicle Highway Account.

OFFICIAL OPINION NO. 36

July 13, 1964

Hon. Allan E. Bloom
State Senator

2915 Charlotte A venue

Fort Wayne, Indiana

Dear Senator Bloom:

You have requested niy Offcial Opinion upon the following
question:

"* * * Is the Board of a County Welfare Department

required to allow attendance at its Board meetings of
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1964 O. A. G.

Under Acts of 1936 (Spec. Sess.), Ch. 3, as found in Burns'
(1951 RepI.) , Section 52-1001 et Beq., the State Board of
Public Welfare has no power to make a binding order upon

any county welfare board with respect to visitors at a meet-
ing. However, the state board has recommended to the several
county boards that they open their regular meetings, and all
but a few county boards have followed that recommendation.

Public records and proceedings are the subject of Acts of

1953, Ch. 115, as found in Burns' (1961 Rep!.) , Section 57-601
et seq. Section 4 of that act, as found in Burns' 57-604, BupTa,

reads as follows:

"Except as may now or hereafter be otherwise spe-
cifically provided by law, all public proceedings shall
be open to any citizens of this state, and every citizen
shall, insofar as physical facilities permit, be permitted
to observe such proceedings."

Section 5 of the same act will be found in Burns' 57-605,

supra, and contains the following language:

"Nothing in this act contained shall be construed to
modify or repeal any existing law with regard to public
records which, by law, are declared to be confidentiaL.
N or shall anything in this act be construed to modify
or repeal any existing law, rule or regulation, with re-
gard to the holding of executive sessions by any admin-
istrative body or agency. Provided, however, that no
administrative body or agency shall, under the guise
of holding an executive session, conduct public pro-

ceedings in such a manner as to defeat the declared
policy of this act as set forth in section 1 hereof."

Regulation 1-107, adopted by the Indiana State Board of

Public Welfare on the 10th day of August 1951, concerns the

confidential nature of assistance records, and reads as follows:

"The case records and other information concerning

applicants and recipients of assistance, under the Wel-
fare Act of 1936, as amended, are confidential and their
disclosure or use shall be confined to purposes directly
connected with the administration of assistance."
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OPINION 36

The foregoing material was considered at length in 1953

O. A. G., page 208, No. 45, and at page 213, we find the fol-
lowing language;

"Under the above decisions of the Supreme and
Appellate Courts of this state when a board adopts a
regulation pursuant to statutory authority, such rule
is in effect a part of the statute, it has the same effect
as a law adopted by the legislature, it is as much the
law of the state as an act of the legislature. It is there-
fore my opinion that said regulation No, 1-107 was and
is a part of the 'existing law' with regard to the wel-
fare records, which 'by law' made them confidential
prior to said Chapter 115 of the Acts of 1953 and

therefore said regulation is stil in force and effect

under the exception in said Section 5."

Thus, it would appear that while a citizen is entitled to attend
a public proceeding, he is not entitled to examine public rec-
ords which, by law, are declared to be confidentiaL. This fact

./ is of particular note here because, while regular meetings of

a county board of public welfare are public proceedings, the

case records of a county department of public welfare are
confidentiaL.

As a part of your question, you ask whether the attendance
of a meeting of a county welfare board by a citizen or group
of citizens will in any way affect federal reimbursement to
the state under the welfare program. This is actually a fed-
eral question, and is therefore not a matter upon which I can
express an offcial opinion. However, there is available mate-
rial upon the subject, which I am setting out below as infor-
mation only.

"The Handbook of Public Assistance Administration" has
been in existence for a number of years and is kept current by
the United States Department of Health, Education & Wel-
fare, Social Security Administration. Section 7100 of that
publication reads as follows:

"7100. Provisions of the Act

" 'A State plan (for old-age assistance, aid to the

dependent children, aid to the blind, aid to the perm a-
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nently and totally disabled) must . . . provide safe-
guards which restrict the use or disclosure of informa-
tion concerning applicants and recipients to purposes

directly connected with the administration of (old-age

assistance, aid to the dependent children, aid to the
blind, aid to the permanently and totally disabled,
respectively). (Sections 2(a) (8), 402(a) (8), 1002(a)

(9), and 1402 (a) (9))'

HSection 618 of the Reven'ue Act of 19/51 (P. L. 183,

82d Congress, approved October 20, 1951) :

" 'No State or any agency or political subdivision there-
of shall be deprived of any grant-in-aid or other pay-
ment to which it otherwise is or has become entitled
pursuant to title I, iv, X, or xiv of the Social Security
Act, as amended, by reason of the enactment or en-

forcement by such State of any legislation prescribing
any conditions under whieh public access may be had
to records of the disbursement of any such funds or
payments within such State, if such legislation pro-
hibits the use of any list or names obtained through
such access to such records for commercial or political
purposes.' "

Acts of 1936 (Spec. Sess.), Ch. 3, Sec. 91, as found in Burns'
(1964 Supp.), Section 52-1260, relates to welfare records and
reads in part as follows:

"All claims for services furnished recipients of old

age assistance and assistance to dependent children that
are on file in the county departments of public welfare
shall be open to the public during all regular offce
hours in said county departments for inspection, study
and securing data therefrom and such records shall be
maintained in alphabetical order. Provided, however,

that nothing in this act shall be construed to include

confidential medical records and other confidential
records which are by law declared to be confidential or
privileged. "

Section 91a of the same act, as found in Burns' (1964 Supp.),
Section 52-1260a, reads as follows:
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OPINION 37

"Except as provided in this section it shall be un-
lawful for any person, body, association, firm, corpora-
tion or other agency to solicit, disclose, receive, make
use of, or to authorize, knowingly permit, :participate
in or acquiesce in the use of, any lists or names for
commercial or political purposes of any nature; or for
any purpose not directly connected with the adminis-
tration of public assistance."

.. It would thus appear that our statutes are suffciently broad
as to comply with federal welfare requirements. I am in-
formed that federal welfare authorities have, to date raised no
question or objection concerning the attendance of a meeting
of a county department of public welfare by a citizen or a
group of citizens, and until such time as such an objection may
be raised, there would appear to be no need to express an
offcial opinion in this respect.

It is, therefore, my opinion that the board of a county wel-
fare department is required to allow attendance at its board
meetings of a citizen or group of citizens outside of the depart-
ment and that the question of reimbursement under the fed-
eral welfare laws must be determined by federal authorities.

. .oFFICIAL OPINION NO. 37

July 14, 1964

Mr. B. B. McDonald, State Examiner
State Board of Accounts

912 State Offce Building
Indianapolis, Indiana

Dear Mr. McDonald:

This is in response to your letter wherein you request an
Offcial Opinion. Your specific request is stated as follows:

"In the redemption of property from tax sale held
pursuant Article VI, Chapter 280, Acts 1963, is an
owner required to pay the percentages stated in Section
702.of that Act on a surplus received by a county treas-
urer at such sale?"
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