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Pharmacists have long been involved in the conscientious objection debate, especially relating to 
contraception. Citing moral and religious beliefs, some pharmacists have refused to fill in 
prescriptions for emergency contraception.1 In addition, some court rulings, such as in Stormans, 
Inc. v. Selecky, have held that forcing pharmacies to dispense Plan B is against the First 
Amendment.2 Disregarding research that shows that emergency contraception only prevents 
implantation, some objectors regard emergency contraception as a form of abortion. Some 
pharmacists also refuse to refer the patient to another provider, or even to provide information, 
despite the fact that emergency contraception is time sensitive. 

A key question in this debate is: how will objecting pharmacists balance their interests with those 
of the patients and the community they serve? Wicclair argues, “[S]ince a pharmacy licensee has 
an obligation to promote the public health, safety, and welfare, a pharmacy may justifiably refuse 
to stock and dispense a medication for reasons of conscience only if members of the population 
in its service area have timely and convenient access to the medication at other pharmacies.”3 
Card notes that, for the American Pharmacist Association, the right to object exits but it is not 
absolute. Since professionals do not need to state their reason for objecting, conscientious 
objection may seem unlimited; however, “the beliefs on which conscientious objection is based 
must be reasonable and should be subject to evaluation in terms of their justifiability.”4 On the 
role of pharmacists, Card observes, “A pharmacist’s role is not to second-guess an adult’s 
decisions regarding the use of an approved pharmaceutical but is to provide convenient and safe 
access to medications.”4 

Some state laws prohibit pharmacists from refusing to fill prescriptions. Pope refers to New 
Jersey which “bars pharmacies from refusing to fill prescriptions for drugs or medical devices 
based on employees’ philosophical, moral, or religious objection. Many other states mandate the 
provision of emergency contraception, especially in cases of sexual assault.”5 If, for example, a 
pharmacy is obligated by the state to dispense emergency contraception but the pharmacist on 
staff refuses to dispense, what is the pharmacy to do? Is it acceptable for the pharmacy to fire the 
pharmacist and to search of another? 
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These disputes and attempts to compensate for refusing pharmacists may produce substantial 
financial burdens on the pharmacy. Lynch believes, 
 

Employers should have no obligation to subsidize physicians’ moral beliefs by hiring or 
retaining doctors whose conscientious refusals would require the employer to undertake 
significantly burdensome accommodations. If refusing physicians are simply allowed to 
enter and continue in the profession, are shielded from liability when they satisfy their 
limited responsibilities, and are reasonably accommodated by their employers, that is 
sufficient.6 

 
The same could be said for pharmacies.  
 

Further Readings: 
 
Afif MT.7 Prescription ethics: can states protect pharmacists who refuse to dispense 
contraceptive prescriptions. Pace L Rev. 2005 2006;26(1):243. Available from: 
http://digitalcommons.pace.edu/plr/vol26/iss1/9 
 
Anderson RM, et al.8 Pharmacists and conscientious objection. Kennedy Inst Ethics J. 
2006 Dec;16(4):379-96. Available from: http://hdl.handle.net/10822/556903 
 
Cantor J, Baum K.9 The limits of conscientious objection--may pharmacists refuse to fill 
prescriptions for emergency contraception? N Engl J Med. 2004 Nov 4;351(19):2008-12. 
Available from: http://www.nejm.org/doi/full/10.1056/NEJMsb042263  
 
Charo RA.10 The celestial fire of conscience -- refusing to deliver medical care. N Engl J 
Med. 2005 Jun 16;352(24):2471-3. Available from: 
http://www.nejm.org/doi/full/10.1056/NEJMp058112 
 
Collins MK.11 Conscience clauses and oral contraceptives: conscientious objection or 
calculated obstruction? Annals of Health Law/Loyola University Chicago, School of 
Law, Institute for Health Law. 2006;15(1):37. Available from: 
http://lawecommons.luc.edu/annals/vol15/iss1/4/  
 
Dailard C.12 Beyond the issue of pharmacist refusals: pharmacies that won’t sell 
emergency contraception. The Guttmacher Report on Public Policy. 2005;8(2):10–2. 
Available from: http://www.guttmacher.net/pubs/tgr/08/3/gr080310.pdf  
 
Duvall M.13 Pharmacy conscience clause statutes: constitutional religious 
“accommodations” or unconstitutional “substantial burdens” on women? Am Univ Law 
Rev. 2006 Aug;55(5):1485–522. Available from: 
http://digitalcommons.wcl.american.edu/aulr/vol55/iss5/6 
 
Feder J.14 Federal and State Laws Regarding Pharmacists Who Refuse to Dispense 
Contraceptives. Congressional Research Service, Library of Congress; 2005 Oct. 
Available from: http://digital.library.unt.edu/ark:/67531/metacrs7544/ 

Jere Odell, Rahul Abhyankar, Amber Malcolm, Avril Rua. Pharmacists. Conscientious objection in the healing 
professions a readers’ guide to the ethical and social issues. May 3, 2014.- 2 

 

http://digitalcommons.pace.edu/plr/vol26/iss1/9
http://hdl.handle.net/10822/556903
http://www.nejm.org/doi/full/10.1056/NEJMsb042263
http://www.nejm.org/doi/full/10.1056/NEJMp058112
http://lawecommons.luc.edu/annals/vol15/iss1/4/
http://www.guttmacher.net/pubs/tgr/08/3/gr080310.pdf
http://digitalcommons.wcl.american.edu/aulr/vol55/iss5/6
http://digital.library.unt.edu/ark:/67531/metacrs7544/


 

Griffin LC.15 Conscience and emergency contraception. Hous J Health L & Policy. 
2006;6: 299-317. Available from: http://scholars.law.unlv.edu/facpub/731  
 
Gross SR.16 The campaign for universal denial: contraception coverage and state 
pharmacist refusal clauses. 2012. Available from: 
http://works.bepress.com/samantha_gross/1  
 
Hepler CD.17 Balancing pharmacists' conscientious objections with their duty to serve. J 
Am Pharm Assoc (2003). 2005 Jul-Aug;45(4):434-6. Available from: 
http://mustafa.japha.org/article.aspx?articleid=1039983  
 
Herbe DW.18 The right to refuse: a call for adequate protection of a pharmacist's right to 
refuse facilitation of abortion and emergency contraception. J Law Health. 2002-
2003;17(1):77-102. Available from: 
http://engagedscholarship.csuohio.edu/jlh/vol17/iss1/6/  
 
Kelleher JP.19 Emergency contraception and conscientious objection. Journal of Applied 
Philosophy. 2010 Aug 1;27(3):290–304. Available from: 
http://paulkelleher.net/files/Kelleher_EC_FINAL.pdf  
 
Kohm LM.20 From Eisenstadt to Plan B: a discussion of conscientious objections to 
emergency contraception. Wm Mitchell L Rev. 2006 2007;33:787. Available from: 
http://www.wmitchell.edu/lawreview/Volume33/documents/2.Kohm.pdf  
 
LaFollette E, LaFollette H.21 Private conscience, public acts. J Med Ethics. 2007 
May;33(5):249-54. Available from: 
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2598118/ 
 
Lee AN.22 Conscientious objection and pharmacists’ professional obligation to ensure 
access to legitimately prescribed medication. The Women’s Rights Law Reporter at 
Rutgers Law - Newark. 2011. Available from: http://works.bepress.com/andrea_lee/2  
 
Lin TCW.23 Treating an unhealthy conscience: a prescription for medical conscience 
clauses. Vt L Rev. 2006 2007;31:105. Available from: 
http://lawreview.vermontlaw.edu/files/2012/02/lin.pdf  
 
McLeod C.24 Harm or mere inconvenience? denying women emergency contraception. 
Hypatia. 2010;25(1):11–30. Available from: 
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2920291/  
 
National Conference of State Legislatures.25 Pharmacist Conscience Clauses Laws and 
Information [Internet]. [cited 2014 Feb 8]. Available from: 
http://www.ncsl.org/research/health/pharmacist-conscience-clauses-laws-and-
information.aspx  
 

Jere Odell, Rahul Abhyankar, Amber Malcolm, Avril Rua. Pharmacists. Conscientious objection in the healing 
professions a readers’ guide to the ethical and social issues. May 3, 2014.- 3 

 

http://scholars.law.unlv.edu/facpub/731
http://works.bepress.com/samantha_gross/1
http://mustafa.japha.org/article.aspx?articleid=1039983
http://engagedscholarship.csuohio.edu/jlh/vol17/iss1/6/
http://paulkelleher.net/files/Kelleher_EC_FINAL.pdf
http://www.wmitchell.edu/lawreview/Volume33/documents/2.Kohm.pdf
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2598118/
http://works.bepress.com/andrea_lee/2
http://lawreview.vermontlaw.edu/files/2012/02/lin.pdf
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2920291/
http://www.ncsl.org/research/health/pharmacist-conscience-clauses-laws-and-information.aspx
http://www.ncsl.org/research/health/pharmacist-conscience-clauses-laws-and-information.aspx


 

Phillips KD.26 Promulgating conscience: drafting pharmacist conscientious objector 
clauses that balance a pharmacist’s moral right to refuse to dispense medication with non-
beneficiaries’ economic and legal rights. Mich St UJ Med & L. 2010;15:227. Available 
from: http://ssrn.com/abstract=2334829  
 
Skeeles HR.27 Patient autonomy versus religious freedom: should state legislatures 
require Catholic hospitals to provide emergency contraception to rape victims? 
Washington and Lee Law Review. 2003;60(3):1007. Available from: 
http://scholarlycommons.law.wlu.edu/wlulr/vol60/iss3/7/  
 
Smearman C.28 Drawing the line: the legal, ethical and public policy implications of 
refusal clauses for pharmacists. Arizona Law Review. 2006;48(3):469. Available from: 
http://www.arizonalawreview.org/pdf/48-3/48arizlrev469.pdf  
 
Spreng JE.29 Pharmacists and the “duty” to dispense emergency contraceptives. Issues L 
& Med. 2008;23(3):215. Available from: http://works.bepress.com/jennifer_spreng/5/  
 
Swartz M.30 “Conscience clauses” or “unconscionable clauses”: personal beliefs versus 
professional responsibilities. Yale Journal of Health Policy, Law, and Ethics. 2006;6(2). 
Available from: http://digitalcommons.law.yale.edu/yjhple/vol6/iss2/2 
 
Teliska H.31 Obstacles to access: how pharmacist refusal clauses undermine the basic 
health care needs of rural and low-income women. Berkeley Journal of Gender, Law & 
Justice. 2013 Sep 24;20(1):229. Available from: 
http://scholarship.law.berkeley.edu/bglj/vol20/iss1/14  
 
Toews AR.32 Freedom of religion and reproductive rights: a study of conscientious 
objections to emergency contraception by physicians and pharmacists. 2011. Available 
from: http://hdl.handle.net/1807/25824  
 
Tomkowiak S.33 Reconciling principles and prescriptions: do pharmacist refusal clauses 
strike the appropriate balance between pharmacists’ and patients’ rights. U Ill L Rev. 
2007;1329. Available from: http://illinoislawreview.org/wp-content/ilr-
content/articles/2007/4/Tomkowiak.pdf  
 
Vandersand v. Wal-Mart Stores, Inc.34 F Supp 2d: Dist. Court, CD Illinois; 2007. p. 1052. 
Available from: http://scholar.google.com/scholar_case?case=17072705685294174277  

  

Jere Odell, Rahul Abhyankar, Amber Malcolm, Avril Rua. Pharmacists. Conscientious objection in the healing 
professions a readers’ guide to the ethical and social issues. May 3, 2014.- 4 

 

http://ssrn.com/abstract=2334829
http://scholarlycommons.law.wlu.edu/wlulr/vol60/iss3/7/
http://www.arizonalawreview.org/pdf/48-3/48arizlrev469.pdf
http://works.bepress.com/jennifer_spreng/5/
http://digitalcommons.law.yale.edu/yjhple/vol6/iss2/2
http://scholarship.law.berkeley.edu/bglj/vol20/iss1/14
http://hdl.handle.net/1807/25824
http://illinoislawreview.org/wp-content/ilr-content/articles/2007/4/Tomkowiak.pdf
http://illinoislawreview.org/wp-content/ilr-content/articles/2007/4/Tomkowiak.pdf
http://scholar.google.com/scholar_case?case=17072705685294174277


 

References 
 
1. Charo RA. Health care provider refusals to treat, prescribe, refer or inform: professionalism 

and conscience. Adv J ACS Issue Groups. 2007;1(1):119–35. Available from: 
http://www.nejm.org/doi/full/10.1056/NEJMp058112 

2. Stormans, Inc. v. Selecky. F. 3d. 2009. p. 1109. Available from: 
http://scholar.google.com/scholar_case?case=7847571200789185002 

3. Wicclair MR. Conscientious objection in health care: an ethical analysis. Cambridge: 
Cambridge University Press; 2011. 

4. Card RF. Conscientious objection and emergency contraception. Am J Bioeth. 2007;7(6):8–
14. Available from: 
http://www.childrensmercy.org/content/uploadedFiles/conscientious%20objection.pdf 

5. Pope TM. Legal briefing: conscience clauses and conscientious refusal. J Clin Ethics. 
2010;21(2):163–76. Available from: http://www.aafcp.org/cplm/files/10.pdf 

6. Lynch HF. Conflicts of conscience in health care: an institutional compromise. Cambridge: 
MIT Press; 2008. 

7. Afif MT. Prescription ethics: can states protect pharmacists who refuse to dispense 
contraceptive prescriptions. Pace L Rev. 2005 2006;26(1):243. Available from: 
http://digitalcommons.pace.edu/plr/vol26/iss1/9 

8. Anderson RM, et al. Pharmacists and conscientious objection. Kennedy Inst Ethics J. 2006 
Dec;16(4):379-96. Available from: http://hdl.handle.net/10822/556903 

9. Cantor J, Baum K. The limits of conscientious objection--may pharmacists refuse to fill 
prescriptions for emergency contraception? N Engl J Med. 2004 Nov 4;351(19):2008-12. 
Available from: http://www.nejm.org/doi/full/10.1056/NEJMsb042263  

10. Charo RA. The celestial fire of conscience -- refusing to deliver medical care. N Engl J Med. 
2005 Jun 16;352(24):2471-3. Available from: 
http://www.nejm.org/doi/full/10.1056/NEJMp058112 

11. Collins MK. Conscience clauses and oral contraceptives: conscientious objection or 
calculated obstruction? Annals of Health Law/Loyola University Chicago, School of Law, 
Institute for Health Law. 2006;15(1):37. Available from: 
http://lawecommons.luc.edu/annals/vol15/iss1/4/ 

12. Dailard C. Beyond the issue of pharmacist refusals: pharmacies that won’t sell emergency 
contraception. The Guttmacher Report on Public Policy. 2005;8(2):10–2. Available from: 
http://www.guttmacher.net/pubs/tgr/08/3/gr080310.pdf  

13. Duvall M. Pharmacy conscience clause statutes: constitutional religious “accommodations” 
or unconstitutional “substantial burdens” on women? Am Univ Law Rev. 2006 
Aug;55(5):1485–522. Available from: 
http://digitalcommons.wcl.american.edu/aulr/vol55/iss5/6 

14. Feder J. Federal and State Laws Regarding Pharmacists Who Refuse to Dispense 
Contraceptives. Congressional Research Service, Library of Congress; 2005 Oct. Available 
from: http://digital.library.unt.edu/ark:/67531/metacrs7544/ 

15. Griffin LC. Conscience and emergency contraception. Hous J Health L & Policy. 2006;6: 
299-317. Available from: http://scholars.law.unlv.edu/facpub/731  

16. Gross SR. The campaign for universal denial: contraception coverage and state pharmacist 
refusal clauses. 2012. Available from: http://works.bepress.com/samantha_gross/1  

Jere Odell, Rahul Abhyankar, Amber Malcolm, Avril Rua. Pharmacists. Conscientious objection in the healing 
professions a readers’ guide to the ethical and social issues. May 3, 2014.- 5 

 

http://www.nejm.org/doi/full/10.1056/NEJMp058112
http://scholar.google.com/scholar_case?case=7847571200789185002
http://www.childrensmercy.org/content/uploadedFiles/conscientious%20objection.pdf
http://www.aafcp.org/cplm/files/10.pdf
http://digitalcommons.pace.edu/plr/vol26/iss1/9
http://hdl.handle.net/10822/556903
http://www.nejm.org/doi/full/10.1056/NEJMsb042263
http://www.nejm.org/doi/full/10.1056/NEJMp058112
http://lawecommons.luc.edu/annals/vol15/iss1/4/
http://www.guttmacher.net/pubs/tgr/08/3/gr080310.pdf
http://digitalcommons.wcl.american.edu/aulr/vol55/iss5/6
http://digital.library.unt.edu/ark:/67531/metacrs7544/
http://scholars.law.unlv.edu/facpub/731
http://works.bepress.com/samantha_gross/1


 

17. Hepler CD. Balancing pharmacists' conscientious objections with their duty to serve. J Am 
Pharm Assoc (2003). 2005 Jul-Aug;45(4):434-6. Available from: 
http://mustafa.japha.org/article.aspx?articleid=1039983  

18. Herbe DW. The right to refuse: a call for adequate protection of a pharmacist's right to refuse 
facilitation of abortion and emergency contraception. J Law Health. 2002-2003;17(1):77-102. 
Available from: http://engagedscholarship.csuohio.edu/jlh/vol17/iss1/6/  

19. Kelleher JP. Emergency contraception and conscientious objection. Journal of Applied 
Philosophy. 2010 Aug 1;27(3):290–304. Available from: 
http://paulkelleher.net/files/Kelleher_EC_FINAL.pdf  

20. Kohm LM. From Eisenstadt to Plan B: a discussion of conscientious objections to emergency 
contraception. Wm Mitchell L Rev. 2006 2007;33:787. Available from: 
http://www.wmitchell.edu/lawreview/Volume33/documents/2.Kohm.pdf  

21. LaFollette E, LaFollette H. Private conscience, public acts. J Med Ethics. 2007 
May;33(5):249-54. Available from: http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2598118/ 

22. Lee AN. Conscientious objection and pharmacists’ professional obligation to ensure access 
to legitimately prescribed medication. The Women’s Rights Law Reporter at Rutgers Law - 
Newark. 2011. Available from: http://works.bepress.com/andrea_lee/2  

23. Lin TCW. Treating an unhealthy conscience: a prescription for medical conscience clauses. 
Vt L Rev. 2006 2007;31:105. Available from: 
http://lawreview.vermontlaw.edu/files/2012/02/lin.pdf  

24. McLeod C. Harm or mere inconvenience? denying women emergency contraception. 
Hypatia. 2010;25(1):11–30. Available from: 
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2920291/  

25. National Conference of State Legislatures. Pharmacist Conscience Clauses Laws and 
Information [Internet]. [cited 2014 Feb 8]. Available from: 
http://www.ncsl.org/research/health/pharmacist-conscience-clauses-laws-and-
information.aspx  

26. Phillips KD. Promulgating conscience: drafting pharmacist conscientious objector clauses 
that balance a pharmacist’s moral right to refuse to dispense medication with non-
beneficiaries’ economic and legal rights. Mich St UJ Med & L. 2010;15:227. Available from: 
http://ssrn.com/abstract=2334829  

27. Skeeles HR. Patient autonomy versus religious freedom: should state legislatures require 
Catholic hospitals to provide emergency contraception to rape victims? Washington and Lee 
Law Review. 2003;60(3):1007. Available from: 
http://scholarlycommons.law.wlu.edu/wlulr/vol60/iss3/7/  

28. Smearman C. Drawing the line: the legal, ethical and public policy implications of refusal 
clauses for pharmacists. Arizona Law Review. 2006;48(3):469. Available from: 
http://www.arizonalawreview.org/pdf/48-3/48arizlrev469.pdf  

29. Spreng JE. Pharmacists and the “duty” to dispense emergency contraceptives. Issues L & 
Med. 2008;23(3):215. Available from: http://works.bepress.com/jennifer_spreng/5/  

30. Swartz M. “Conscience clauses” or “unconscionable clauses”: personal beliefs versus 
professional responsibilities. Yale Journal of Health Policy, Law, and Ethics. 2006;6(2). 
Available from: http://digitalcommons.law.yale.edu/yjhple/vol6/iss2/2 

31. Teliska H. Obstacles to access: how pharmacist refusal clauses undermine the basic health 
care needs of rural and low-income women. Berkeley Journal of Gender, Law & Justice. 

Jere Odell, Rahul Abhyankar, Amber Malcolm, Avril Rua. Pharmacists. Conscientious objection in the healing 
professions a readers’ guide to the ethical and social issues. May 3, 2014.- 6 

 

http://mustafa.japha.org/article.aspx?articleid=1039983
http://engagedscholarship.csuohio.edu/jlh/vol17/iss1/6/
http://paulkelleher.net/files/Kelleher_EC_FINAL.pdf
http://www.wmitchell.edu/lawreview/Volume33/documents/2.Kohm.pdf
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2598118/
http://works.bepress.com/andrea_lee/2
http://lawreview.vermontlaw.edu/files/2012/02/lin.pdf
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2920291/
http://www.ncsl.org/research/health/pharmacist-conscience-clauses-laws-and-information.aspx
http://www.ncsl.org/research/health/pharmacist-conscience-clauses-laws-and-information.aspx
http://ssrn.com/abstract=2334829
http://scholarlycommons.law.wlu.edu/wlulr/vol60/iss3/7/
http://www.arizonalawreview.org/pdf/48-3/48arizlrev469.pdf
http://works.bepress.com/jennifer_spreng/5/
http://digitalcommons.law.yale.edu/yjhple/vol6/iss2/2


 

2013 Sep 24;20(1):229. Available from: 
http://scholarship.law.berkeley.edu/bglj/vol20/iss1/14  

32. Toews AR. Freedom of religion and reproductive rights: a study of conscientious objections 
to emergency contraception by physicians and pharmacists. 2011. Available from: 
http://hdl.handle.net/1807/25824  

33. Tomkowiak S. Reconciling principles and prescriptions: do pharmacist refusal clauses strike 
the appropriate balance between pharmacists’ and patients’ rights. U Ill L Rev. 2007;1329. 
Available from: http://illinoislawreview.org/wp-content/ilr-
content/articles/2007/4/Tomkowiak.pdf  

34. Vandersand v. Wal-Mart Stores, Inc. F Supp 2d: Dist. Court, CD Illinois; 2007. p. 1052. 
Available from: http://scholar.google.com/scholar_case?case=17072705685294174277  

Jere Odell, Rahul Abhyankar, Amber Malcolm, Avril Rua. Pharmacists. Conscientious objection in the healing 
professions a readers’ guide to the ethical and social issues. May 3, 2014.- 7 

 

http://scholarship.law.berkeley.edu/bglj/vol20/iss1/14
http://hdl.handle.net/1807/25824
http://illinoislawreview.org/wp-content/ilr-content/articles/2007/4/Tomkowiak.pdf
http://illinoislawreview.org/wp-content/ilr-content/articles/2007/4/Tomkowiak.pdf
http://scholar.google.com/scholar_case?case=17072705685294174277

	Further Readings:

