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earn in excess of fifteen hundred dollars ($1500) " in anyone
school year" whether he were employed in one school system
during that school year or several systems. It is my opinion,
therefore, that such retired teacher could earn no more than
fifteen hundred dollars ($1500) during any one school year
without losing retirement benefits, even if employed in more
than one school system during that year.
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Dear Mr. McDonald:

In your letter of April 13, 1965, you ask the following
question:

What amounts may be taxed and charged to a defend-
ant, upon judgment, in a magistrate court on and after
March 13 , 1965?"

Y our letter further states that the aforesaid question arises
because of three statutes which recently were enacted by the
196' 5 General Assembly: Chapters 270, 350 and 433 of Indiana
Acts of 1965.

For the purpose of this Opinion we will summarize your
questions as follows:

1. Does Chapter 270, Acts of 1965 require any costs or
fees to be taxed by magistrate courts in criminal convic-
tions in view of Acts of 1965, ch. 433, 7 (c) ?
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2. Again in view of Acts of 1965, ch. 433, ~ 7 (c) doesch.
350, Acts of 1965 require any costs or fees to be taxed
by magistrate courts in criminal convictions?

Section 15 of Acts of 1965 , ch. 270 amends ~ 19 of Acts 
1959, ch. 277 and retains a pre-existing provision which re-
quired all courts in criminal actions to tax ten dollars in costs
in all criminal actions where there is a conviction. But ~ 7 (c)
of Acts of 1965 , ch. 433 provides that:

. The only amounts which may be charged to a
defendant upon a judgment are the fine and the coun-

s docket fee, to which may be added, but only ac-
cording to the provisions of this act, the court's trial
fee, and any witness fees taxed as provided by law.

These statutes clearly are in pari materia as both would cover
costs which may be changed in criminal judgments by mag-
istrate courts and these statutes clearly are conflicting be-
cause the plain meaning of Acts of 1965, ch. 433, ~ 7 (c) pro-
hibits magistrate courts from collecting the costs provided
for in all courts by Acts 1965 , ch. 270 15.

Two longstanding rules of statutory interpretation suggest
themselves as criteria for resolving this apparent conflict: A.
The more recent enactment of a Legislature shall control in
cases of conflict, and B. The act which deals more specifically
with the subject matter in question shall control in cases of

conflict. Criterion A has long been a rule of law in this state:
Hamilton County Council v. State ex rel. Groff, 227 Ind. 608,

87 N."E. 2d 810 (1949) ; Brumfield v. State ex rel. WaUac' , 206
Ind. 647, 190 N.E. 863 (1934) ; Selly v. Brenton 75 Ind. App.
248, 130 N. E. 448 (1921) ; State v. Kiley, 36 Ind. App. 513, 76

184 (1905).

It is, a less fundamental and less unequivocal rule of law
in this state that a reenactment of a statute or a portion
thereof in the same or substantially the same language as
the original statute, is, construed as a continuation of the
language so repeated and not as a new enactment. Sutton
v. State 250 Ind. 62, 101 N. 2d 636 (1951). Under the rule
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in the Sutton case, ch. 433 of the 1965 Acts would prevail
over ch. 270 because the pertinent portion of ch. 270 merely
was a reenactment of a 1959 Act. Even if the pertinent por-
tion of ch. 270 must be regarded as a 196'5 enactment, it
nonetheless must be regarded as having been superseded by
ch. 433.

It has been held that where canflicting sbitutes. are passed
by the same sessian of the Legislature the last act to be-
come law will prevail over the others. Milk Control Board
v. Pursifull 219 Ind. 49, 36 N. 2d 850 (1941). The effective
dates of the acts in question are not relevant. Newbauer v.
State 200 Ind. 118, 161 N.E. 826 (1928). And where the
acts in question are signed by the Governor, it is the act
last approved which prevails. Ross v. Chambers 214 Ind. 223

14 N. 2d 1012 (1938), and 1957 O. A. G., page 63, No. 15.
The Secretary of State s records reveal that ch. 270 of Acts
of 1965 was signed by the Governor on March 11, 1965 at
6 :30 P.M. and that ch. 433 was signed by. the Governor on
March 13 1965 at 7 :30 P.M. Regardless of whether ch. 270
of Acts of 1965 is to be considered a 1959 enactment or a

1965 enactment it clearly has been superseded by ch. 433 of
Acts of 1965 insofar as it would apply to magistrate courts.

With respect to criterion B it has been held that where two
apparently conflicting statutes are passed at the same session
of the Legislature, the rule is that the statute dealing with
the common subject in more minute detail will prevail over
the more general one. State ex rel. Davenport v. Interna-
tional Harvester Co. 216 Ind. 463, 25 N. 2d 242 (1940);
City of New Albany v. Lemon 198 Ind. 127, 149 N.E. 350

(1925) ; Gates v. Hickman 117 Ind. App. 414, 70 N. 2d 441

(1947) ; Stu,ckey v. Stanley, 97 Ind. App. 341 , 184 N.E. 300
(1933).

Since Acts of 1965, ch. 433 deals specifically with costs
in magistrate court, it would appear that it must prevail
aver ch. 270 which pertains tOo costs in all courts. Thus
under both of the applicable legal tests it appears that ch.
433 of the 1965 Acts prevails over ch. 270 and that the answer
to the first part of your rephrased question must be "no.
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With respect to the second part of your rephrased question
18 of Acts of 1965, ch. 350 provides that in all cases where

there is a conviction for a public offense which requires a
certified abstract of the said conviction to be sent to the
Department of Motor Vehicles, certain fees are to be col-
lected by the clerk or judge of the court.

Indiana Acts of 1947, ch. 159 , ~ 9, p. 491; 1949, ch. 274, ~ 4

p. 998; 1951, ch. 7 4 , ~ 4, p. 180.; 1953 , ch. 65, ~ 1 , p. 194; 1953
ch. 196, ~ 1, p. 726; 1963, ch. 283, ~ 1 , p. 462, provides that the
courts shall certify such an abstract upon "conviction.

Indiana Acts of 1965, ch. 433, ~ 7 (c) restricts only the
amounts which may be charged tOo a defendant upon a judg-

ment" in the magistrate courts and there is, no restriction on
the fees which may attach to a convi cti an. Convictions are

fully distinguishable from judgments,; since the magistrate
court can withhold judgment in criminal cases it is not un-
cammon to have a canviction without a judgment.

With respect to magistrate courts, ch. 433 of Acts of 1965
restricts anly the costs which may attend judgments while
ch. 350 of Acts of 19'65 pertains only to fees which shall at-
tend convictions. The acts in question clea,rly are not in pari
materia and there is no. conflict. Thus the answer to the sec-
ond part of yaur rephrased question must be "yes." The fees
for certifying abstracts to the Bureau of Motor Vehicles
should be taxed in magistrate courts.


