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and still possess that certificate and still are residents of the
same county, will not be required to make application for
such clearance during the year 1965.

OFFICIAL OPINION NO. 59

October 27 1965

Hon. Nelson G. Grills
State Senator

Suite 802 Board of Trade Building
Indianapolis, Indiana 46204

Dear Senator Grills:

I am in receipt of your recent letter, in which you request
my Offcial Opinion concerning the jurisdiction of Justice of
the Peace Courts in Proceedings Supplementary to Execu-

tion. Your question, paraphrased, may be stated thusly:

In proceedings supplementary to execution, can a

Justice of the Peace of one county obtain jurisdiction
over an employer-garnishee defendant in another
county by sending interrogatories and orders to answer
to him by certified mail?

All proceedings supplemental to execution, including gar-

nishment, are regulated by Acts of 1881 (Spec. Sess. ), ch. 38,
592 to 599, as amended, the same being Burns IND. STAT.

ANN., (1946), 4401- 4408. The question as to whether
under this Act, a Justice of the Peace Court in any such

garnishment has the authority to issue interrogatories was
answered in the affrmative by this offce in 1937 Opinions of
the Attorney General, wherein it was said, at page 464, that:

It is my conclusion that the intent of Section 2-4403
was to authorize a Justice of the Peace to issue an
order for appearance to a garnishee defendant in
cases otherwise within the jurisdiction of the Justice
of the Peace.

Your present question is addressed to the problem of whether
the case is "a case otherwise within the jurisdiction of Justice
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OPINION 59

of the Peace" when the garnishee is located in a different
county.

As in the earlier opinion, the pertinent statute is Acts of
1881 (Spec. Sess. ), ch. 38, 596, as amended by Acts of 1937
ch. 84 , and Acts of 1943, ch. 163, ~ 1, the same being
Burns IND. STAT. ANN., (1946), ~ 2-4403 , which provides:

After the issuing or return of an execution against

the property of the judgment debtor or anyone of the
several debtors in the same judgment, and upon an
affdavit that any person, corporation, municipal or
otherwise, the state or any subdivision or agency
thereof has property of such judgment debtor, or is or
will be from time to time indebted to him in any
amount, although the amount shall be determined from
time to time as it becomes due and payable, which
together with other property claimed by him as exempt
from execution, shall exceed the amount of property
so exempt by law, such person, corporation, or any
member thereof, or the auditor of state or auditing
offcer of the municipal corporations, subdivisions or

agencies of the state may be required to appear and
answer concerning the same, as above provided: Pro-
vided, That s wh person or persons above named shall
not be required to appear personally in court unless
the judge of the court shall order the personal appear-
ance in court of any such person or persons, and the
court may order interrogatories to be submitted, and
the same to be answered by such person or persons
and such interrogatories shall be submitted by the
parties and a copy thereof, with blanks for answer
and a copy of the order of the court ordering the same
answered shall be tJ'ansmitted to the person, corpora-
tion, or any mernber thereof, or the auditor of state or
auditing offcer of the municipal corporations, subdi-
visions or agencies of the state required to answer the
same by the cler'k of the court , by registered mail and
on receipt of such interrogatories and such order , such
person, corporation or any member thereof, or the
auditor of state or auditing offcer of the municipal

corporations, subdivisions or agencies of the state
shall answer such interrogatories and return the same
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to such clerk by registered mail or personally and
such court shall have full power to compel answers
thereto. (Emphasis added.

It is apparent that the intent of the Act is to enable the
court that issues an execution against a judgment debtor to
reach any assets of the debtor that are in the possession of
others wherever they may be located. The specific provision
for mailed interrogatories in lieu of personal appearance in-
dicates that substantial geographical distance was contem-
plated. More significant is the lack of any expressed limitation
in this statute. Other portions of the Act, specifically 9 ~ 592
and 593 of ch. 38 of Acts of 1881 (Spec. Sess. ), as amended
being Burns IND. STAT. ANN., (1946), ~~ 2-4401, 2-4402
provide for similar supplemental proceedings. in a court of

the county wherein the judgment debtor resides, but expressly
limit those proceedings to assets within that county.

Finally, the Indiana Supreme Court has indicated that the
jurisdiction in such a proceeding is in the court that had

jurisdiction in the original suit. In Folsom v. Clark 48 Ind.
414 (1874), wherein a garnishee defendant residing in Marion
County was made a party by the Vigo Circuit Court to a
judgment rendered by that court, the Supreme Court said,
on page 415 

The judgment debtor was a necessary party to the
proceedings. Chandler v. Caldwell 17 Ind. 256. Vigo
was the county, and perhaps the only county, in which
these proceedings could be had against the judgment
debtor. The proceedings were, therefore, rightfully
had against the other parties in that county.

Apparently the jurisdiction of a court in a garnishee proceed-
ing supplemental to execution is determined by that court'
jurisdiction in the original action rather than by the loca-
tion of the garnishee defendant.

There is, however, one flaw in the mailing procedure men-
tioned in your question. The statute specifies that interroga-
tories are to be sent by registered mail. While the difference
between certified mail and registered mail is slight, the statu-
tory preference must be honored.
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In summary, it is my Offcial Opinion that a Justice of the
Peace who has jurisdiction of the original action may, in a
proceeding supplemental to execution, gain jurisdiction over
an employer-garnishee defendant in another county by send-

ing interrogatories and orders to answer to him by reg-
istered mail.

OFFICIAL OPINION NO. 60

October 29, 1965

Hon. Marlin K. McDaniel
Indiana State Senator

Peoples Savings Bank
Richmond, Indiana

Dear Senator McDaniel:

This answers your recent request for an Offcial Opinion "
to whether schools in Wayne County and Union County, In-
diana may make payroll deductions payable to the United
Fund of Wayne County, Inc., an affliated United Fund
organization.

A very similar question was answered by Attorney General
Emmert in 1946. 1946 O. , p. 100, No. 31. There the
question was whether cities could honor wage assignments
of their employees for the Blue Cross Hospital Plan. The
opinion reasoned that the power of the municipal corpora-
tion to deduct and pay premiums to Blue Cross was incidental
to the express power granted by statute to hire employees
and pay wages.

Assuming that there are schools in Wayne and Union Coun-
ties operated by school corporations, other than township
trustees, their powers are set forth in Ind. Acts of 1965, ch.
307, ~9 201 and 202, Burns IND. STAT. ANN., (1965 Cum.
Supp. ), 9~ 28-6409 and 28-6410. While these statutes do not
expressly authorize payroll deductions for any purpose, clause

(6) of 928-6410 authorizes employment of teachers, bus
drivers, and a long list of others, and authorizes the fixing
and payment of compensation. Clause (19) of the same sec-
tion authorizes "exercise (of) any other powers . which
is reasonable from a business or educational standpoint
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