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enue bonds to be redeemed by revenue collected from the
operation of the utility. If the additional compensation is
inadvertently paid from some other source, that source must
be recompensed by monies drawn from the proper source.

OFFICIAL OPINION NO. 46

October 14, 1965

Hon. Robert L. Rock
Lieutenant Governor of Indiana

332 State House
Indianapolis, Indiana

Dear Governor Rock:

This is in response to your letter of recent date requesting
an opinion as to whether a newspaper possessing the follow-
ing qualifications would be eligible for legal advertising:

1. The newspaper has been a weekly in general
circulation in Gary and Lake County for n10re than
five years.

2. Though it is based in what is generally regarded
the Negro section of the city, the newspaper enjoys
extensive subscription and newsstand sales in all sec-
tions of the community.

3. The offce maintained by the newspaper in Gary
is fully staffed with administrative, editorial, adver-

tising and circulation personnel.

4. While all of the functions essential for its pub-
lication are performed in Gary, the newspaper 
printed in Chicago for valid reasons and because of

the unavailability of adequate printing service in Lake
County.

5. The newspaper has been allowed second class
mailing privileges at the Post Offce in Gary.

6. The City of Gary, through action by its Board
of Works, has used and is using the columns of this
newspaper for legal advertising purposes.
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OPINION 46

Acts of 1927, ch. 96, S 7, p. 252, as amended by Acts of
1949, ch. 123, S 1 , p. 328, Burns IND. STAT. ANN., S 49-707
reads, in part, as follows:

In all cases where the law provides for the publica-
tion of legal notices in a newspaper, it shall be legal to
make such publication in either a daily, weekly, semi-
weekly or triweekly newspaper which for at least five
(5) years, has been a newspaper of general circulation
printed in the English language and entered, author-
ized and accepted by the post-offce department of the
United States of America as mailable matter of the
second class as defined by the Act of Congress of the
United States of March 3, 1879 and having a bona
fide paid circulation. . . .

Acts of 1927, ch. 96, S 4 , p. 252, Burns IND. STAT. ANN.,
9 49-704, states, in part, as follows:

In all cases where county, township, city, town
and school offcials are required by law to publish no-
tices, ordinances and reports affecting county, town-
ship, city, town and school business, respectively, such
offcials are hereby required to publish such notices,
ordinances and reports in two (2) newspapers repre-
senting the two (2) political parties casting the highest
number of votes at the last preceding election published
in such county, township, city or town. . . .

Acts of 1939, ch. 84, 9 1 , p. 476, Burns IND. STAT. ANN.,
949-710, provides:

In all cases where the law now provides for the
publication of legal notices in any newspaper it shall
hereafter be unlawful for any public offcial or other
person to make such newspaper publication in any
manner except by publication in either a daily, weekly,
semiweekly or triweekly newspaper printed in the
English language and entered, authorized and accepted
by the post-offce department of the United States of
America as mailable matter of the second class and
conforming to the requirements of mailable matter
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of the second class as defined by the act of congress

of the United States of March 3, 1879.

The before-mentioned statutes set forth qualifications which
newspapers must meet to be eligible for legal advertising.
The qualifications of the newspaper which you have outlined
in your letter meet the requirements of Indiana law except in
one instance, to wit: the omission of any affliation with a
political party. In the event Lake County should possess two
newspapers which represent political parties casting the
highest number of votes in the last preceding election, then
it would be imperative that the newspaper that you have ref-
erence to be representative of a major political party, other-
wise it would not meet the qualifications required by law.

Burns 9 49-704 supra states that in all cases where county,
township, city, town and school offcials are required by law
to publish notices, ordinances and reports affecting county,
township, city, town and school business, respectively, such
offcials are required to publish such notices, ordinances and
reports in two (2) newspapers representing the two (2) po-
litical parties casting the highest number of votes at the
last preceding election published in such county, township,
city or town.

Therefore, it is my opinion that the newspaper, to which
you have made reference, possesses the qualifications to be
eligible for legal advertising.

However, in order to qualify for that legal advertising

which is required by county, township, city, town and school
offcials, this newspaper must be representative of one of the
two political parties casting the highest number of votes in
the last preceding election. In the event this newspaper is
not representative of a political party, and there are two
other newspapers in Lake County which are representative
of the two political parties casting the highest number of
votes in the last preceding election, then it would not possess
suffcient qualifications to be eligible for legal advertising.


