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jority of the members of the agency must make a complete
review of the record, whether or not objections to the hear-
ing offcer s recommendation are filed, before making the final
determination.

OFFICIAL OPINION NO. 

September 22, 1965

Hon. William E. Wilson

State Superintendent of Public Instruction
227 State House

Indianapolis, Indiana

Dear Mr. Wilson:

I have your letter requesting an opinion

, "

as to whether

or not it would be legal for an Indiana Public School Cor-
poration to own and operate an educational television trans-
mitting station.

Indiana Acts of 1959, ch. 162, as found in Burns IND.
STAT. ANN., (1965 Supp. ), SS 28-3436, 28-34,38, authorizes
educational television instruction by school corporation

singly or jointly with other school corporations. Under the
1959 Acts, such corporation or corporations. are "authorized
to contract with a commercial television station or stations
for the use of the facilities and staff of such station or sta-
tions for such instruction. This Act also provides for the
granting of credit in subjects studied by the television in-
struction.

Indiana Acts of 1899, ch. 192, S 1 , as amended, and as found
in Burns IND. STAT. ANN., (1948), S 28-2410, dealing
with school corporations generally, provides, in part, as fol-
lows:

The school trustees shall take charge of the education-
al affairs of their respective townships, towns and
cities. They shall employ teachers, establish and lo-
cate conveniently a suffcient number of schools for
the education of children therein, and build, or other-
wise provide, suitable houses, furniture, apparatus and
other articles and educational appliances necessary
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for the thorough organization and effcient manage-
ment of said schools. . . .

Indiana Acts of 1965, ch. 307, as found in Burns IND.

STAT. ANN., (196-5 Supp. ), S 28-6410 (3) and (4), author-
izes a school corporation as such (with the specific exception of
a township school corporation), to own and to hold real and
personal property, as follows:

In carrying out the school purposes of each school
corporation, its governing body acting on its behalf
shall have the following specific powers:

" (3) To acquire, construct, erect, maintain, hold
and to contract for such construction, erection or main-
tenance, of such real estate, or real estate improve-
ments, or any interest in either, as the governing

body deems necessary for school purposes, including
but not limited to buildings, parts of buildings, addi-

tions to buildings, rooms, gymnasiums, auditoriums
playgrounds, playing and athletic fields, facilities for
physical training, buildings for administrative, offce

warehouse, repair activities, or housing of school owned
buses, landscaping, walks, drives, parking areas, ease-
ments and facilities for power, sewer, water, road-
way, access, storm and surface water, drinking wa-
ter, gas, electricity, other utilities and similar purposes
by purchase, either outright for cash, (or under con-
ditional sales or purchase money contracts providing
for a retention of a security interest by seller until
payment is made or by notes where such contract, se-
curity retention or note is permitted by applicable law) ,
by exchange, by gift, by devise, by eminent domain
by lease with or without option to purchase

, . 

. . and
to repair, remodel, remove or demolish any such real
estate, real estate improvements, or interest in either
as the governing body deems necessary for school
purposes, and to contract therefor.

( 4) To acquire such personal property or any interest
therein as the governing body deems necessary for
school purposes, including but not limited to buses,
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motor vehicles, equipment apparatus, appliances

books, furniture and supplies, either by outright pur-
chase for cash, or under conditional sales or purchase
money contracts providing- for a security interest by
the seller until payment is made or by notes where
such contract, security retention or note is permitted
by applicable law, by gift, by devise, by loan or
by lease with or without option to purchase; and to
repair, remodel, remove and demolish such personal
property. . . .

In reviewing the Indiana school laws, there is no statute
which denies any public school corporation in Indiana, the
power to own and maintain by supervision, real and personal
property which may be deemed necessary for school purposes
or which school trustees determine as "necessary for the
thorough organization and effcient management of schools.
Further, I have observed that no statute attempts to enumer-
ate all the particular types of real and personal property
that a school corporation mayor may not own.

As set out above, Indiana Acts of 1965, ch. 307, S 202 (3),
as found in Burns IND. STAT. ANN., (1965 Supp. ), S 28-

6410 (3), 4), specifies certain types of real and personal
property which a school corporation may acquire, but, by
express provision, such specification is not by way of limi-
tation. The language of that act is so written that any real
or personal property may be acquired if the governing body
deems it necessary for school purposes.

A statement of the prevailing applicable law in the United
States is found in 78 Corpus Juris Secundum, Schools and
School Districts , S 266 , which reads in part, as follows:

The duty to furnish the necessary equipment for a
school rests primarily on the state. The general rule
that the powers of school boards and offcers are those
conferred by statute, expressly or by necessary in-
ference, applies to the power of boards and offcers
to provide school furniture, apparatus, etc., and gen-
erally statutes invest in various school authorities the
authority and duty of providing furniture, apparatus,
supplies, appendages, equipment, and educational ap-
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pliances. The statutory power to construct the build-
ing includes the power to provide the ordinary equip-
ment therefor.

The Indiana statutes cited would indicate that Indiana fol-
lows the general law in requiring school trustees to furnish

needed property for school purposes and for the effcient
operation of our public schools. It is evident from our
statutes that the duties and powers imposed on school trus-

tees are ministerial in nature and require the exercise of
discretionary judgment which is not to be interfered with by
Courts unless there appears to have been judgment in an
abuse of discretion.

Oppenheimer v. Greencastle Sch. T'p. of Putnam Coun-
ty, 164 Ind. 99, 72 N.E. 1100 (1905);
Lost Creek School Tp. Vigo County v. York 215 Ind.
636 , 17 N. 2d 833 (1934).

Whether or not "an educational television transmitting
station is such real and/or personal property as may 
owned and operated by public school corporations depends
on whether or not an educational television transmitting sta-
tion can be classified as property deemed necessary for school
purposes or necessary for the thorough organization and ef-
ficient management of the schools.

It would appear that a television transmitting station may
be beyond the needs of a particular school corporation, inas-

much as it is conceivable that one television transmitting
station is suffcient to serve the needs of more than one school
corporation. If that were true in any particular case, the
acquisition- of a TV station would be beyond the bounds of
discretion allowed by the cited statutes, which are obviously
applicable only to the needs of the school corporation con-
templating the ownership of property. In other words, it
may be within the bounds of discretion for the governing
body of a particular school corporation to own and operate
a closed circuit television program for educational purposes,
but not necessary to own and operate a general television
transmitting station that could serve a number of school
corporations. In that situation, consideration of other statutes
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authorizing joint efforts or projects between and among
school corporations would appear to be in order.

See Indiana Acts of 1965, ch. 292 , as found in Burns
IND. STAT. ANN. , (1965 Supp. ), SS 28- 489-28-2492.

Thus, whether or not "an educational television transmit-
ting station is property deemed necessary for school pur-
poses which may be owned and operated by a school cor-
poration is a question which is subject to a multiplicity of
considerations and facts to be ascertained by school trustees
and their advisors in educational matters.

By Indiana Acts of 1959 , ch. 162 supra the Legislature by
authorizing school corporations to contract for educational
television instruction facilities and by authorizing credit for
subjects studied by television has recognized that such edu-
cational media has a value and a place in our schools.

Since the courts hesitate to question the discretionary judg-
ment of school trustees in determining what property is
needed for school purposes unless there has been an abuse

of that discretion, the Attorney General should not attempt
to lay down specific rules as to what particular facts mayor
may not constitute an abuse of that discretionary power.

Therefore, it is my opinion that Indiana law authorl'""
a school corporation to own and operate an educational tele- 
vision transmitting station, if under the particular facts in-
volved, the school trustees find, acting in good faith and on 
reasonable basis of fact that it is necessary for school pur-

poses or required "for the thorough organization and effcient
management of said schools." If on the other hand, the tele-
vision enterprise cannot be so classified under the situation
and facts involved, such ownership and operation may be
questionable. The decision is one for the school trustees who
are charged with the use of reasonable discretionary jUdg
ment which will not be interfered with by the courts unless
there is an abuse of such discretionary j udgment.
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