
OPINION 34

Acts of 1961 , ch. 307, as found in Burns IND. STAT. ANN.
28-2484 and 28-2484 (a), (1964 Supp. ), and Section 304

of the 1965 Act provides another manner for determining
the amount of the treasurer s bond which is in conflict with
and inconsistent with the provisions of the 1961 Act, re-
pealing the latter by implication. Watson v. Strohl 220 Ind.
672 , 46- N. 2d 204 (1943) ; 26 LL. , Statutes, , pp. 295
296.

Thus, in answer to your questions, it is my opinion that
the governing body of each school corporation and as such
the Board of School Trustees must determine the amount of
and approve its treasurer s bond with the amount thereof
not being specified by statute. With the repeal of Acts
1961, ch. 307, I know of no statute requiring that a county
auditor must also fix the amount of the bond and approve the
bond, nor do I know of a statute which confers such duties
on other than the governing body of a school corporation.

OFFICIAL OPINION NO. 34

August 20, 1965
Hon. Roger D. Branigin

Governor of Indiana
206 State House

Indianapolis, Indiana 46204

Dear Governor Branigin:

A memorandum from your offce dated July 8, 196-5, re-
quests an Opinion as to whether the Congressional districts
created by Chapter 205, Indiana Acts 1965, are presently
in effe-ct insofar as appointments to boards and commissions
are concerned. The memorandum points out that statutes
creating many boards and commissions require that Con-
gressional districts be observed in giving such boards or com-
missions geographical balance.

Article 1, section 4, of the United States Constitution
provides:

The times, places and manner of holding elections
for senators and representatives, shall be prescribed
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in each state by the legislature thereof; but the con-
gress may at any time by law make or alter such reg-
ulations, except as to the places of choosing senators.

It has been held that this section, absent any law of Con-
gress to the contrary, empowers the states to create con-
gressional districts by law, the state law to be enacted in
conformity with State legislative procedural requirements.
Colgrove v. Green 328 U.S. 549, 555, 90 L. Ed. 1432, 66 S. Ct.
1198 (1946). In Ohio ex rel. Davis v. Hildebrant 241 U.

565, 60 L. Ed. 1172, 36 S. Ct. 708 (1916), it was held that
since the 1911 Congressional appointment act provided "that
the redistricting should be made by a State ' in a manner pro-
vided by the laws thereof

'" 

(241 U.S. at 368) an Ohio
redistricting statute disapproved in popular referendum was
ineffective. In Smiley 1). Holm. 285 U.S. 355 , 367, 76 L. Ed.
795, 52 S. Ct. 397 (1932), it was said of the authority con-
ferred by U. S. CONST. art. I, 

As the authority is conferred for the purpose of

making laws for the State it follows, in the absence
of an indication of a contrary intent, that the exercise
of the authority must be in accordance with the method
which the State has prescribed for legislative enact-
ments. We find no suggestion in the Federal consti-
tutional provision of an attempt to endow the legis-
lature of the State with power to enact laws in any
manner other than that in which the constitution of
the state has provided that laws shall be enacted.
(Emphasis added.

That case held that a redistricting Act of the Minnesota
legislature vetoed by the Governor was ineffective. It was
enacted while the Act of Congress of July 18, 1929, was in
effect. That act, as amended, is still in force and provides,
in 2 U. A. 2a(c), for state districting "in the manner
provided by the law thereof.

Therefore, merely because Chapter 205 , Acts. of 1965, deals
with a Federal subject and is, at least in part, the result of
the exercise by the legislature of a power granted by U.
CONST. art. I , it does not follow that it is to be judged
any differently than any other act of the legislature.

167



OPINION 34

Article 4, Sec. 28, Constitution of Indiana, provides as
follows:

No act shall take effect, until the same shall have
been published and circulated in the several counties
of this State, by authority, except in case of emer-
gency; which emergency shall be declared in the pre-
amble, or in the body, of the law.

In State ex rel. Dreibelbiss v. Berghoff, 158 Ind. 349, 357,

63 N.E. 717, 720 (1902), the Indiana Supreme Court said:

. . 

. The rule and limitation of the Constitution, ~ 28
article 4, is that no act shall take effect until the same
shall have been published and circulated in the several
counties of this State by authority, except in case of

emergency, which emergency shall be declared in the
preamble or in the body of the law. Subject to this
restriction, and to the further limitation that the
taking effect of no law shall be made to depend upon
any authority except as provided in the Constitution
(~25, article 1), the authority of the legislature to
fix the time when any act shall take effect cannot be
questioned.

The general rule is thus stated in Sutherland 
Stat. Con., ~ 107: ' The power to enact laws includes
the power, subject to constitutional restrictions, to
provide when in the future, and upon what conditions
or event, they shall take effect. Where a particular
time for the commencement of a statute is appointed
it only begins to have effect and to speak from that
time, unless a different intention is manifest, and will
speak and operate from the beginning of that day.

' "

Thus it would appear that the wording of the act itself
should answer the question of whether the Congressional dis-
tricts as drawn by the 94th General Assembly are now in
effect insofar as appointments to boards and commissions of
the State of Indiana are concerned.

The purpose of Ind. Acts of 1965, ch. 205 Burns IND.
STAT. ANN. , ~~ 24-214 to 24-226 (1965 Supp. ), as expressed
in section 1 , is as follows:
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the State of Indiana be and the same is hereby
divided into eleven districts for the election of repre-
sentatives in Congress. . . .

The plain and unambiguous meaning of this section is that
the State of Indiana is thereby divided into eleven (11) Con-
gressional districts. There being nothing in said act to the
contrary, the State is so divided whenever said act is
effective.

Moreover, section fourteen (14) repealing any and all laws
in conflict with said act is a clear indication that the Con-
gressional districts created thereby, vis-a-vis Congressional
districts created by prior acts, are in effect whenever said
1965 act is in effect.

Sections two (2) and three (3) of said act are as follows:

SEC. 2. The limits of each district and the terri-
tory included therein shall be as hereinafter provided
in Sections 3 to 13 of this Act.

SEC. 3.. The townships of Calumet, North and
Hobart in the County of Lake as those townships ex-
isted and their respective geographical boundaries were
established and fixed on January 1 , 1965 shall be and
constitute the First Congressional District of the State
of Indiana.

Sections four (4) through thirteen (13) read the same as
section three (3) except for designating different districts
and the territory included therein. The words "shall be" ap-
pear in sections two (2) through thirteen (13) of the 1965
Act and appear similarly in sections of acts enacted in 1931
1933, and 1941, which also relate to the division of the State
into Congressional districts. If these words are construed
with the entire act in which they appear, it is evident that the
General Assembly, when using such words in such acts, in-
tended that they be read in an imperative sense rather than

in a future tense.

Section fifteen (15), dec1aring an emergency, placed said
act into effect immediately upon its enactment as provided
in IND. CONST. art. 4 28. Accordingly, it is my opinion
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that the Congressional districts created as a result of Ind.
Acts of 1965 , ch. 205, are presently in effect.

OFFICIAL OPINION NO. 

August 30 1965
Hon. John P. Daley

Prosecutor
703 Michigan Avenue

LaPorte, Indiana 46350

Dear Mr. Daley:

This is in response to your recent letter requesting an in-
terpretation of the word "counties" as used in Ind. Acts of
1959, ch. 277, ~ 18a, as added by Ind. Acts of 1965, ch. 270,
~ 14, which may be found in Burns IND. STAT. ANN., ~ 49-
2618a (1965 Supp.). The first paragraph of this section
reads as follows:

The minimum annual salary as, provided in sections
6 through 18 of this act is hereby increased in the
amount of seven hundred fifty dollars ($:750) in judicial
circuits of less than seventy-five thousand (75 000) in-
habitants, according to the last preceding United
States census, which adjoins one (1) or more counties
of more than one hundred sixty thousand (160 000)
inhabitants according to the last preceding United
States census. (Emphasis added.

According to your letter, the Auditor of the State of In-
diana has interpreted the word "counties" in this section to
mean only counties in the State of Indiana, and has therefore
excluded from the salary increase prosecuting attorneys in

those Indiana judicial circuits of less than seventy-five thou-
sand inhabitants which adjoin counties in other states having
more than one hundred sixty thousand inhabitants, accord-
ing to the last preceding United States census, but do not
adjoin any such populous Indiana counties. Among the cir-
cuits included in the latter category, are, Dearborn-Ohio and
Franklin-Union which adjoin the metropolitan counties of
Hamilton and Butler, respectively, in Ohio. Also included
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