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OFFICIAL OPINION NO. 
August 13, 19'65

Hon. Helen Corey

Reporter, Supreme and Appellate Courts
State House

Indianapolis 4, Indiana

Dear Miss Corey:

This is in response to your request for an Offcial Opinion
regarding the authority of the Reporter of the Supreme and
Appellate Courts to exchange worn-out volumes of the Indiana
and Indiana Appellate Reports. for new volumes with courts,
state agencies and other institutions requesting the same.

The two applicable sections of our statutes which we must
deal with in answering your question are Acts 1943, ch. 37, 9 1
the same being found in Burns IND. STAT. ANN., (1964
Repl.), 49-2008, and the Acts of 1891, ch. 170, 9 7, as last
amended by Acts of 1947, ch. 310, 9 1, as found in Burns

IND. STAT. ANN., (1964 Repl.), 49-2011 , which read, re-
spectively, as follows:

From and after the passage of this act, all duties
heretofore performed by the secretary of state under
the provision of any law of this state in connection

with the printing, publication, sale and distribution
of the reports of the Supreme and Appellate Courts
of the state of Indiana shall be transferred to and
performed by the reporter of the Supreme Court.
Said reporter shall take charge of all printed reports
and all plates used in the printing of said reports and
is authorized to order unbound sheetstock printed in
addition to the number of bound copies now provided
for by law and is further authorized to distribute a
copy of each of the Indiana Supreme and the Indiana
Appellate Court Reports without charge to any legal
aid society in the state of Indiana organized not for
profit, and sponsored and approved by a recognized
bar association in the community in which such legal
aid society maintains its offces. Said reporter shall
carefully preserve unbound sheetstock, plates, mats
and any and all other materials necessary for the re-
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printing of said reports; Provided, however, That any
plates, mats or other material not necessary and use-
ful for the purpose of reprinting any of the reports
of either the Supreme or Appellate Court, may be sold
by the reporter with the permission of a majority of

members of the respective courts. Any moneys re-
ceived from the sale of such plates, mats or other ma-
terial shall be paid into the general fund of the state
of Indiana.

The reporter of the Supreme Court is hereby au-
thorized to distribute the Indiana Supreme and the In-
diana Appellate Court Reports' without charge as fol-
lows: Two (2.) copies to each circuit, superior, criminal
and probate court; two (2) copies to each division
of every municipal court of any county; one (1) copy
to each city court of every city of the second and third
class; to the Indiana University School of Law such
number of the reports as may be needed by such school
of law, either to supply its own needs or to exchange
for the reports of other states; two (2) copies to each
law school in Indiana, which has regularly enrolled
and in average attendance in its law classes not less
than fifty (50) students and that has been established
for more than five (5) years; and two (2) copies to the
state library, Purdue University, Ball State Teachers
College and Indiana State Teachers College. The re-
maining volumes may be sold or may be exchanged for
volumes of the Indiana Supreme or Appellate Court
Reports not published by the state, or for such other
reports. or legal publications not published by the state,
as shall be required by the Supreme Court Library.
Such volumes so obtained, together with the volumes
published by the state, necessary to make complete sets
or to complete incomplete sets, may be distributed free
of charge to the several circuit, superior, criminal and
probate courts ,and to each division of the municipal
court of any county, and to each city court of every
city of the second and third class, upon requisition of
the judges that such reports are needed for the
libraries of the courts, or to any such library or educla-
tional institution which shall make requisition there-
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for; and such volumes so obtained, together with cur-
rent and past volumes and reprints of the Indiana

Supreme and the Indiana Appellate Court Reports,
shall be distributed free of charge upon requisition
to the Indiana University School of Law as may rea-
sonably be needed by such school of law in its own
libraries for use by the students and faculty." (Em-
phasis added.

The language of 949-2011 supra is clear in allowing cer-
tain named institutions two copies of the Indiana Reports
and Indiana Appellate Court Reports free of charge, initially,
but there is nothing contained therein which would allow the
exchange of worn-out volumes for new volumes by your offce.

In 1945 O. , p. 320, No. 77, it was stated that:

Where an offce is created by statute, public offcers
may exercise only such powers as are expressly au-
thorized by statute.

State ex rel. v. Goldthait (1909), 172 Ind. 210., 216,

217;
State ex reI. v. Home Brewing Co. (1914), 182 Ind.

, 91, 92;
The State v. The Portsmouth Savings Bank (1886),

106 Ind. 435, 451;
Dept. of Insurance v. Church Members Relief Assn.

(1940), 217 Ind. 58, 60.

Since the municipal court requesting new volumes in exchange
for the worn-out volumes is not a newly created court request-
ing an initial distribution of new Indiana Supreme and Ap-
pellate Court Reports, there is no statutory authority for
honoring the particular request.

In examining the meaning of the word "exchange" we note
that it is defined as "the act of giving or taking one thing in
return for another." Webster s 7th New Collegiate Dictionary
(1964 Ed.). Another word that is similar to "exchange" is
replacement," which, also according to Webster s, supra

implies "a filling of a place once occupied by something lost,
destroyed or no longer usable or adequate." Thus, accepting
the definition by Webster, it is further evident that worn-out
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volumes of reports of the instant municipal court may not 
exchanged for new volumes by your offce.

It is further noted that in a similar fact situation to the

one in the instant case, an earlier Attorney General stated
that the then "present law, in providing for free distribution
(of Supreme and Appellate Court Reports), "contemplates
such free distribution only of the original printing of Re-
ports." 1943 O. A. G. , page 472.

In this same Opinion, the Attorney General, addressing
himself to the issue of lost or destroyed volumes, stated the
following:

Chapter 204 of the Acts of 1925 provides for dis-
tribution of complete or partial sets of the Reports or
session laws to courts when those Reports have been
lost or destroyed by fire, but no provision for distribu-
tion other than in the case of destruction by fire was
made.

Again, in 1945 O. A. G. , page 105, No. 22, the Attorney
General reclarified and reaffrmed his previous position that
there is no provision in the statutes regarding the replacement
of lost or destroyed volumes of the Indiana Reports and Indi-
ana Appellate Reports.

In view of the fact that there have been no substantial
amendments to the present law since 1945, I too, am of the
opinion and do now reaffrm the position taken by my prede-
cessors that the statute on this subject is clear and unam-
biguous and that the said statute does not provide for the
exchange of worn-out volumes of the Reports for new ones.
The only alternative for the requester in the instant case
to follow is to have the worn-out volumes rebound by the
proper local or county governmental agency or purchase re-
printed volumes from your offce.
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