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OFFICIAL OPINION NO.

April 13, 1970

Hon. William S. Latz
614 Fort Wayne Bank Building
Fort Wayne, Indiana 46802

Dear Representative Latz:

This is in response to your request for my Offcial Opinion
concerning the following question:

Does "The Park and Recreation Law of 1965" (Acts
of 1955, Ch. 311, as amended by Acts of 1965, Ch.
404), make it mandatory fg,f park and recreation boards
to purchase park land by -the issuance o bonds?

ANALYSIS

The Park and Recreation Law of 1965, as amended, reads
in part, as follows: Burns' (1969 Supp. ), Section 48 pg62q.

The common council or the county council as they
might determine shall provide the revenues necessary
for the operation of the department or for capital ex-
penditures not provided by the issuance of bonds
both, by a specific levy to be used for such purposes
exclusively or by special appropriation, or both.
(Italicized portion added by the 1965 amendment.

As pointed out by your letter, Section 48-5855 (b), supra
appears to conflict with this provision. It states in its ap-
plicable part as follows:

The board, for the purpose of raising money to
pay for any land to be acquired for any of the pur-
poses named in this act (Sections 48-5851-48-5858)

* * * 

shall cause to be issued, in the name of such
city or county, the bonds of said park districts 

* * *"

(My emphasis) 

Obviously the 1969 amendment limits general fund appro-
priations for capital expenditures to those not provided for
by the issuance of bonds.
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From the foregoing you have questioned whether "The
Park and Recreation Law of 1965" makes it mandatory for
park and recreation boards to purchase land only by means
of the issuance of bonds. The precise question presented is
whether the word "shall " as used in the last cited section
of the act, makes it mandatory that land be purchased with
money raised by a bond issue or whether as first indicated
herein, land may be purchased with monies appropriated
from the general fund of the appropriate governmental unit.

The general rule of statutory interpretation mandates that
the use of the word "shall" be construed in an imperative
sense rather than directory sense unless it appears quite
clear from the context or from the purpose of the act that
the legislature: intended that a different constructfoft should
be given to the word. Blackburn et ale V. Koehler etc (1957),
127 Ind. App. 397, 140 N. E. (2d) 763.

CONCLUSION
.f'

The purpose of the act is expressed in clear and unamBigu-
ous terms and provides for the creation of park and recrea-
tion boards with the authority to purchase land for park
purposes. It is my opinion that land may be purchased either
with monies appropriated from the general fund or by monies
raised by the issuance of bonds.


