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OFFICIAL OPINION NO. 44

December 31, 1970

Mr. Robert K. Konkle, Superintendent
Indiana State Police

Indiana State Offce Building
Indianapolis, Indiana 4620.4

Dear Superintendent Konkle:

This is in response to your request for my Offcial Opinion
regarding the following question:

Can the state police arrest persons who commit
criminal acts in a community. involved in labor dis-
putes in view of the restrictions of Burns ' Annotated
Statutes, Section 47-855, which restricts certain state
police action in 'labor disputes

AN AL YSIS

The statute in question is as follows:

"* * * And, under order of the superintendent, they
are empowered to cooperate with any other depart-
ment of the state of Indiana or with local authorities.
They shall not exercise their powers within the limits
of any city in labor disputes, nor to suppress rioting
and disorder except by direction of the governor, or
upon the request of the mayor of any such city with
the approval of the governor or if the governor is not
available, with the approval of the lieutenant-governor.
And without the limits of any city of the state they
shall not exercise their power and authority in labor
disputes except by direction of the governor, or the
request of the judge of the circuit court of the county
with the approval of the governor, or if the governor
is not available, with the approval of the lieutenant-
governor * * *" Acts of 1945, Ch. 344, Sec. 10, and
found in Burns' (1965 Repl.), Section 47-855.

The intention of the Indiana General Assembly in enacting
this law was to insure that the Indiana State Police would
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not be used as "strike-breakers" in the 19th century sense.
However, the Legislature never intended to provide a privi-
leged sanctuary for criminal activity by anyone by such a
restriction. Equal justice under law means that criminal
activity is an individual matter and must be dealt with in the
same manner by the state police and all other police for
all persons. In fact, the American free enterprise system is
based on the principle that labor and management must be
free to use peaceably whatever resources they possess to re-
solve labor disputes , so long as they do not violate the criminal
laws.

The United States Supreme Court has declared that such
peaceable activities as picketing, striking, etc. are a matter

of free speech and "protected" by the United !ltes Constitu-
tion. Thornhill v. Alabama (1940), 310 U. St' 88, 60 S. Ct.

736, 84 L. Ed. 1093.

However, when an individual act violates the criminal laws
of this state it is no longer "protected" and should be pun-
ished just like any other criminal activity within the com-

munity. For example, murder, arson, and rape are criminal
acts, and the perpetrator s political or economic views are no
excuse; nor is it an excuse that he is a plant manager, a union
business agent, or a company lawyer.

Therefore, should a state policem.an or a county policeman
or a city policeman see a crime committed in his presence, or
be served with an affdavit of probable cause, he not only may
apprehend and arrest for the criminal act, but he has a duty
to do so, without regard to the cause of, or the circumstances
surrounding, the criminal act. This is not strikebreaking;

this is doing one s duty to protect society and individuals in
society from lawlessness.

CONCLUSION

It is, therefore, my offcial opinion that the 5tatute restrict-
ing certain activities of the state police in connection with a
labor dispute does not mean that the state police are para-
lyzed when a criminal act is committed in a community while
a labor dispute is in progress. The Indiana State Police, and
county police, and sheriffs, and local police, and town mar-
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shals, have a duty to enforce the criminal laws of this state
with impartiality and without regard to the political or eco-
nomic views of the perpetrators of any crime. No person 
above the law.
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