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Mr. Kenneth R. Beesley,
State Examiner

State Board of Accounts
912 State Offce Building

Indianapolis, Indiana 46204

Dear Mr. Beesley:

This is in respom e to your request for my Offcial Opinion
on the following question:

Are the respective Boards of T'rustees of State
Universities permitted -to fix per di II and mileage
allowances for their offcers and emp1oyees, or are
such allowances fixed pursuant to Section 2k, Chapter
397, Acts of 19697"

ANALYSIS

To start, it should be noted that Acts of 1969, Ch. 397,
is the Appropriation Act for the 1969-71 biennium, and thus
Section 2k applies only to appropriations made for that
biennium.

However, the Appropriation Acts for at least the preceding
five (5) bienniums contained identical language, except for
the monetary amounts specified. See Acts of 1959, Ch. 114
Sec. 2a (p. 299) ; Acts of 1961, Ch. 298, Sec. 2a (p. 805) ;
Acts of 1963, (Spec. Sess. ), Ch. 35, Sec. 2a (p. 184) ; Acts
of 1965, Ch. 191 , Sec. 2a (p. 429) ; and Acts of 1967, Ch.
298, Sec. 2a (p. 1075).

The above specified sections of earlier Appropriation Acts
have been interpreted by the Budget Agency and the State
Board of Accounts as applicable to State Universities and

have been honored by the Boards of Trustees of those
Universities.

In Citizens Trust and Savings Bank of South Bend v.
Fletcher American Company et al. (1934), 207 Ind. 328, 334
192 N. E. 451, the Indiana Supreme Court stated the follow-
ing principle:
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In construing a statute, the effort of this court 
to determine the legislative intent. Where words in
a statute are of doubtful import, this court will give
consideration to the construction that may have been
put upon the statute by inferior or intermediate courts,
or by governmental departments; and, if such inter-
pretation and construction have been generally recog-

nized and acquiesced in to such an extent that legis-
lative knowledge of it may be inferred, the legislature
may be presumed to have adopted the construction put
upon the language by such courts or departments when
again using the same language in re-enacting legisla-
tion.

In the present instance, the Legislature has re-en3reted leg-
islation using the same language not only once, but at least
five times, and must be presumed to have adopted the con-
struction put upon that language by governmental depart-
ments.

CONCLUSION

Therefore, it is my Offcial Opinion that the per diem
and mileage allowances for the offcers and employees of the
Boards of Trustees of State Universities are to be fixed by
the State Budget Agency pursuant to Section 2k, Ch. 397
Acts of 1969.
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