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December 27, 1972

Mrs. Esther D. Berner, Director
Aeronautics Commission of Indiana

1025 State. Offica Building
Indianapolis, Indiana 46204

Dear. Mrs. Berner:

This is in response to your request for my Official Opinion
on the following question:

Does the Aeronautics Commission of Indiana have
the sole authority to accept, receive, receipt for, and
disburse funds granted by the United State for air-
port development?"

ANALYSIS

The authority of the. Aeronautics Commission of Indiana
to administer funds from the United States government, for
the purpose of airport development, is found in the following
statutes:

Acts 1947, Ch. 114; IC 1971, 8-21- , as found in Burns
Ind. Stat. Ann. 14-326 (1964 Repl.):

Section 1. No municipality as defined in Chapter
360 of the Acts of the 1945 Indiana General Assembly,
or any amendment thereof whether acting alone or
jointly with another municipality or with the state
shall submit to the administrator of civil aeronautics
of the United States any project application under
the provisions of section 9 (a) of the Act of Congrss
approved May 13, 1946, being Public Law 377, 79th
Congress, known and hereinafter designated as the
Federal Airport Act,' or any amendment thereof
unless the project and the project application have
been first approved by the aeronautics commission
of Indiana. No such municipality shall directly accept,
receive, receipt for, or disburse any funds granted
by the United States under the Federal Airport Act,
but it shall designate the director of the aeronautics
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commission of Indiana as its agent and in its behalf
to accept, receive, receipt for and disburse such funds.
It shall enter into an agreement with the said aero-
nautics commission prescribing the term and condi-
tions of such agency in accordance with federal laws,
rules and regulations and applicable laws of this state.
Such moneys as are paid over by the United States
government shall be retained by the state or paid over
to said municipality unde'r such terms and conditions
as may be imposed by the United States government
in making such grant.

Acts 1945, Ch. 360; IC 1971, 8-21- , as found in Burns
Ind. Stat. Ann. ~ 14-313 (1964 Repl.):

Purpose of Act-It is hereby declared that the pur-
pose of this act is to further the public interest and
aeronautical progress by * * * revising existing sta-
tutes relative to the development and regulations 
aeronautics so as to grant to a State agency such
powers and impose upon it such duties that the State
may properly perform its functions relative to aero-
nautics * * * and by providing for cooperation with
the federal authorities in the development of a national
system of civil aviation and for coordination of the
aeronautical activities of those authorities and the
authorities of this State 

* * *

Acts 1945, Ch. 360; IC 1971, 8-21- 7, as found in Burns
Ind. Stat. Ann. ~ 14-318 (1964 Repl.):

Appropriation-Grants from federal government

* * * 

Any and all sums which shall be received
from the government of the United States and any
agency or department thereof as federal aid for avia-
tion purposes shall be credited to the aeronautics com-
mission of Indiana by the auditor of state and shall
be used exclusively for aviation purposes. All such
moneys are hereby appropriated for the purposes for
which the same were made available, to. be expended
in accordance with federal laws and regulations and
with this act." (Emphasis supplied.
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Acts 1945, Ch. 360; IC 1971, 21- 9, as found in Burns
Ind. Stat. Ann. ~ 14-320:

Cooperation with federal government-Acceptance
of federal moneys-Disbursement-* * 

(The Commission) is authorized to accept, receive

and receipt for, federal money and other moneys,
either public or private, for and in behalf of any mu-
nicipality or person, for the acquisition, construction
improvement maintenance and operation of airports
and other navigation facilities, where such work is
to be done by such municipalities or persons aided

by grants of aid from the United States

. * * *

The Airport and Airway Development Act of 1970, 49
C. ~ 1701 et seq. passed by Congress May 21 , 1970, pro-

vides for aviation facilities expansion and improvement in
general. This Act authorizes the Secretary of Transportation
to use the funds so appropriated for airport development

and assistance by means of grants to various "public agen-
cies" or airport "sponsors." These terms are defined in the
Act as follows:

(11) "Public agency" means a State, the Common-
wealth of Puerto Rico, the Virgin Islands, or Guam,
or any agency of any of them; a municipality or other

political subdivision; or a tax supported organiza-
tion * * * " (Emphasis supplied.

(14) "Sponsor" means any public agency which,
either individually or jointly with one or more other
public agencies, submits to the Secretary, in accord-

ance with this subchapter, an application for financial
assistance." Pub. L. 91-258, Title I, ~ 11, 84 Stat. 220
49 U. C. ~ 1711.

Section 15 of the Act further provides that the grants are

to be appropriated throughout the several states by certin
percentage formulas and other portions are to be discretionary
funds distributed on that basis by the Secretary of Trans-
portation.
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Section 16, subsection (b) of the Act, dealing with grant
applications submitted to the Secretary of Transporttion,

states: .
Public Agencies subject to State law. (b) Nothing

in this subchapter' shall authorize the submission of
project application by any municipality or other

public agency which is subject to the law of any State
if the submission of the project application by the
municipality or other public agency is prohibited' by
the law of that State." Pub. L. 91-258, Title I, ~ 16(b)
84 Stat. 226, 49 U. C. ~ 1716(b).

Both the state and federal laws, in this instance, therefore,
provide for the grants in aid for airport assistance to be ad-

ministered in accordance with the laws and procedures pre..
scribed by the states. In Indiana, this' assistance must be
channeled through the Aeronautics Commission of Indiana.
There is nothing in conflict between the provisions of the
federal Airport and Airway Development Act of 1970 and
the authority of the Aerona,utics Commission of Indiana,
indeed, Pub. L. 91-258 makes specific reference to compliance
with state law in section 16, quoted above.

State and federal statutes may be in pari materia and
if so, should be construed together. Moore v. Chesapeake &
Ohio Railroad Co. 291 U.S. 205 (1934). Here the laws pertain
to the same subject matter and should be read together to
produce the desired harmonious result. See: American Na-
tional Insurance Co. v. Keitel 353 Mo. 1107, 186 S.W. 2d 447
(1945) .

CONCLUSION

It is, therefore, my Official Opinion that the Aeronautics
Commission of Indiana has the sole authority in Indiana, to
accept, receive, re,ceipt for, and disburse funds from the
United States government for airport development, including
grants made pursuant to the Airport and Airway Develop-
ment Act of 1970.


