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OFFICIAL OPINION NO. 

December 21, 1972

Hon. Adam Benjamin, Jr.

State Senator

504 Broadway
Gary, Indiana

Dear Senator Benjamin:

This letter is in response to a request. for my Official
Opinion as to the following question:

Is the creation of a county data processing 'system
in Lake County, Indiana, governed by Chapter 144
Acts 1967 or by P.L. 246, Acts 1971?"

ANALYSIS

The two laws which concern the establishment of county
data processing centers in Indiana are Acts 1967, Ch. 144;
IC 1971, 17- , as found in Burns' Ind. Stat. Ann. 26-
3008 et seq. (1970 Rep!.) and Acts 1971 , P. 246; IC 1971

17- 88, as found in Burns' Ind. Stat- Ann. 26-3021 

seq. (1972 Supp. ), the relevant portions of which are:

Acts 1967, Ch. 144 , as found in Burns' Ind. Stat.
Ann. 26-3013 (1970 Rep!.):

The board of county commissioners shall, within
sixty (60) days after receiving the report of the com-
mittee, adopt a resolution which shall:

(a) Determine that the acquisition of data process-
ing equipment is not to the best interests of the county
or is not economically feasible, and such resolution
shan terminate the data processing study and advisory
committee and any contract with any person or or-
ganization working with and. under the direction of
such committee, or

(b) Determine that the county should establish a

data processing agency for the purpose of obtaining
and processing information relating to record-keeping
and reportfng functions as an aid to producing statu-
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tory and administrative reports and documents re-
quired in administering local units of government, and
such resolution may also continue the data processing
study and advisory committee.

Acts 1967, Ch. 144, ~ 7, as found in Burns' Ind. Stat.
Ann. ~ 26-3014 (1970 Repl.):

The data processing agency herein provided for
shaH be under the control and direction of a data proc-
essing board, hereinafter called board, which said
board shan be composed of:

(a) the county auditor

(b) the county treasurer

( c) the county assessor

(d) a member of the board
sioners, and

of county commis-

(e) a representative appointed by each govern-
mental unit which shall contract with the county for
the use of the county s data processing equipment as
hereinafter provided.

At the first meeting of the board, members thereof
shall elect a chairman and secretary from their
membership.

The board shall have the authority to establish its
own budget subject to the approval of the county
council.

The board shall have authority to contract with any
local unit of government to perform data processing
services.

Acts 1967, Ch. 144, ~ 10, as found in Burns' Ind.
Stat. Ann. ~ 26-3017 (1970 Repl.):

Any system designed .to allow the data processing
agency to process fiscal data for any unit of govern-
ment shall have the prior approval of the state board
of accounts of the state of Indiana.

Acts 1971, P.L. 246 , as found in Burns' Ind.
Stat. Ann. ~ 26-3021 (1972 . Supp.

) :
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Sec. 1. This chapter shall apply to all counties of
this state except:

(1) Those counties having data processing systems
established under and pursuant to previously enacted
laws whose powers, rights and duties under said laws
are hereby, in all respects approved and affirmed.

Chapter 144 of. the 1967 Act authorizes certain counties
in the State of Indiana to establish a data .processing agency.
The act states that. the board of. county commissioners shall
within sixty (60) days after receiving a report from a data
processing. study. and advisory committee, adopt a resolution
which shall determine whether the county should or should
not establish a data processing agency.

Under the authority of section six, the Lake County board
of county commissioners adopted such a resolution determin-
ing that the county should establish a data processing agency
on February 8, 1971. Pursuant to this 1967 law, such an
agency board establishes its own budget but the budget is
subject to approval by the county council. Likewise, any "sys-
tem designed by the agency for processing fiscal data for
the county is subject to approval by the State Board of
Accounts.

A lack of or denial of the approval required from the county
councilor State Board of Accounts does not invalidate the
agency or deny the existence of its board as an entity. The
function of theagency, naturally, is impeded without a budget
or an operative data retrieval "system " but neither the State

Board of Accounts nor the county council has the power
to invalidate the agency itself. The agency must work with
each of the approving boards to arrive at a budget, and a
system" which is agreeable to all parties. The State Board
of Accounts may deny its accounting procedures, but not
its existence.

The crux of the question becomes an interpretation of the
word "system" as used in the 1967 law and again in the 1971
law. In any matter of statutory interpretation and construc-
tion, the main goal. is to reach the intent . of the Legislature.
To that end, statutes in pari materia. must be read together
to achieve any possible harmonious result. State ex rel. State
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Board Tax Commissioners v. Davies Circuit Court 249 Ind.
580, 230 N.E. 2d 761 (1967).

The use of the word "system" in the 1967 statute:
"* * * any system designed to allow the data proc-

essing agency to process fiscal data 

* * * 

shall have
prior approval of the state board of accounts * 1\ *

clearly refers to the accounting procedures, methods, forms,
and computer programs intended for use in handling funds
of the county and/or municipalities therein. This is in com-
plete accordance with the Indiana Public Accounting Law,
Acts 1909, Ch. 55, ~ 10; IC 1971, 5-11-1 through 5-11-
as found in Burns' Ind. Stat. Ann. .~~ 60-201 et seq. (1961
Repl.) and within the scope of the functions of the State
Board of Accounts.

System" in the 1971 statute is used as follows:
This chapter shall apply to all counties of this state

except:
(1) Those counties having data processing systems

established under and pursuant to previously enactd
laws whose powers, rights, and duties under said laws
are hereby in an respects approved and affirmed.

grammatical review of this sentence disclosed the ad-
jective clause "whose powers, rights and duties under said
laws * * *" modifies the noun "systems." Clearly, the use of
systems" here refers to the organization of the data process-

ing agency center, board, and its functions as a whole, in
the general sense. (See: Webster's New Internationl Dic-
tionary, 2nd Ed., system: an organic or organized whole).
Likewise, the intent of the Legislature is clear from the con-
text of the section. The system referred to here has powers
rights, and duties. Clearly, no mere accounting procedures
or forms for electronic data procssing have powers, rights,
or duties.

CONCLUSION

It is, therefore, my Official Opinion that the Lake County
data proessing agency established pursuant to the 1967 law
by the board of county commissioners is a valid entity, and
must be governed by the law under which it was established.


