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Commissioner
Department of Mental Health

1315 West 10th Street
Indianapolis, Indiana.

Dear Dr. Murray:

This is in response to your request for my Official Opinion
on the following question: 

May the Division on Alcoholism use any. or all 
its dedicated funds as the state share to match certain
federally supported programs which require such
match, such as, Vocational Rehabilitation Services;
Departent of Transportation; LEAA Grants; OEO
Grants; and Social Security Amendment Grant oppor-
tunities (as outlined in Acts 1972, P.L. 92)?"

ANALYSIS

The first tax supported program in Indiana providing for
the scientific treatment and rehabilitation of alcoholics was
created by Chapter 194 of the Acts of 1953. Chapter 335 of
the Acts of 1955 established a fee of $30.00 to he assessed
against all alcoholic beverage retailers and dealers, for the
purpose of implementing the legislative intentions of Chapter
194 of the Acts of 1953. The fee of $30.000 per retailer and
dealer provides the dedicated funds which support the Divi-
sion on Alcoholism.

Chapter 335 of the Acts of 1955; IC 1971 , 7- , as found
in Burns' Ind. Stat. Ann. 12-816 (1956 Repl.), provides,
in part, as follows:

A fee of thirty dollars ($30.00) shall be charged
for the issuance of any alcoholic beverage permit
issued to retailers and dealers * * *. All money real-
ized from the collection of such fees shall be deposited
in the enforcement fund of the Indiana Alcoholic Bev-
erage Commission to be used for the purpose of ad-
ministering the provisions of Chapter 194 of the Acts
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of 1953 (~~ 22-4401-22-4417), which created the Com-
mission on Alcoholism or to be used for the purpose

of administering the provisions of any law which here-
after creates a successor to the Commission on
Alcoholism."

Chapter 213 of the Acts of 1957 abolished the Commission
on Alcoholism and established a section on alcoholism within
the Division of Mental Health. Section 7 of Chapter 213 of
the Acts of 1957; IC 1971, 16-13- 7, as found in Burns' Ind.
Stat. Ann. ~22-1507 (1964 Repl.) , specifies the functions
of the Division on Alcoholism and states:

The section (division) on alocoholism shall per-
form the following functions:

(a) Ascertain and keep up to date a list of all insti-
tutions within the state which have available facilities
for the care and treatment of alcoholics; and to make
that list available to all courts which, under the pro-
visions of this act, have jurisdiction to commit alco-
holics to institutions for treatment;

(b) Encourage the development and advancement
of standards of treatment of alcoholics in such
institutions;

(c) Promote and encourage such educational ac-

tivities in the interest of developing in the public gen-
erally, but particularly among students in the ele-
mentary and high schools of the state, an attitude
consistent with scientific facts, in regard to the intem-
perate use of alcoholic beverages; and to educate the
public, particularly children of school age, relative to
the scientific facts regarding alcoholism;

(d) Establish, or construct clinics or departments,
for the diagnosis, classification, hospitalization, treat-
ment, and study of alcoholics;

(e) Utilize whatever facilities and services are
available or can be made available through commu-
nity organization for carrying out the purposes of
this act;
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(f) Engage in such research and educational ac-
tivities as promise to be of value in carrYng out the
purposes of this act.

The Division on Alcoholism currently performs its func-
tions by working with and through other departments and
divisions of state government, agencies, organizations, etc.
The Division supplies programs, expertise, supervision and
money to these other departents and divisions of state gov-
ernment, agencies, organizations, etc. which carr out the
enumerated functions. The Division currently supplies money
to other departments and divisions of state government to
provide for programs which fulfill the functions of the Di-
vision. As long as the Division on Alcoholism is using its
funds for the performance of its enumerated functions, it
is staying within its statutory authority.

CONCLUSION

It is, therefore, my Official Opinion that the Division on
Alcoholism of the State Department of Mental Health can
budget its dedicated funds to meet federal grant require-
ments as long as the programs are among the statutorily-
enumerated functions of the State Department of Mental
Health.


