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December 7, 1972
Hon. John M. Mutz

State Senator

126 West Vermont Street.
Indianapolis, Indiana 46204

Dear Senator Mutz:
This is in response to your request for my Official Opinion

on the following question: 
Which real estate taxes may be cancelled and which

remain payable with respect to real estate acquired
by . a redevelopment district under the provisions of
Senate Enrolled Act 273, Section 4 of the Acts of
1972 ?"

ANALYSIS

Section 4 of Senate Enrolled Act 273, Acts 1972, P.L. 145;
IC 1971, 18- 31, as found in Burns' Ind. Stat. Ann. 48-
8524 (1972 Supp. ), reads as follows:

IC 1971, 18- 31 is amended to read as follows:
Sec. 31. All real estate acquired by the redevelopment
district shall not be subject to taxation while owned
by the district. When any of the real estate is acquired
by the redevelopment district, the county auditor, upon
certification of the fact by the commissioners, shall
cancel all taxes thereafter assessed and payable on
such real estate while it is so owned by the redevelop-
ment district. Any taxes owing at the time of transfer
to the redevelopment district shall be prorated between
said district and seller. All receipts of the department
of redevelopment of whatsoever nature or character,
including receipts from the sale of real estate, property
and materials disposed of, shall be exempt from all
taxes, including the gross income tax. All other prop-
erty of the department of redevelopment . real, per-
sonal, mixed and intangible, and its funds and receipts,
shall be exempt from taxation.

The first three sentences of the above-quoted language
deal with your question.



OPINION 

A reading of the first sentence clearly indicates that real
estate shall not be subject to future real estate taxes while
it is owned by the redevelopment district.

The second and third sentences merely clarify the first
sentence. The sentences must, be read together to accomplish

the intent of the legislation. The intent of the Legislature
in passing this legislation was to allow tax-exempt status
t9 the redevelo.pment district, but the Legislature did not
intend to relieve the seller of his obligation to pay the taxes
already accrued. The provision for the Auditor to. "cancel
all taxes thereafter assessed and payable" speaks to the real
estate while the redevelopment district owns the property.
It is not' inconceivable that the property might be assessed
by an assessor even after the date of purchase. In that event

the County Auditor is authorized to cancel said taxes.

The third sentence further clarifies the end sought to be
accomplished by this legislation, by providing for proration
of taxes on the date of purchase. Taxes payable in May and
November of 1972 became a lien on the pro.perty on March 1
1971. See: Acts 1963, Ch. 280; Ie 1971, 6- 52.. , ,as found
in Burns' Ind. Stat. Ann. ~ 64-2062 (1972 Supp. ), and taxes
owing on the date of purchase are to be prorated between
the seller and the district. The seller must pay his prorated
share of all taxes "owing" on the date of sale. The redevelop-
ment district then must pay its prorated share of the taxes
owing" on the date of sale. The lien of March 1, 1971, was

for the period January ' , 1971 through December 31, 1971.

Therefore, the seller would be responsible for both the May
and November payments in 1972. The March 1, 1972, lien

is for the calendar year 1972 and, therefore, on the date' of
sale, September 1 , 1972, the s,eller is responsible for 244/366
of the 1972 taxes. The redevelopment district shall be respon-
sible for 122/366 of the taxes "owing" at the time of transfer.
Nothing in this section changes the 'existing laws of taxation
except as to the cancellation of taxes assessed and payable
after acquisition by the redevelopment district.
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CONCLUSION

It is, therefore

, '

my Official Opinion that under the pro-
visions of Senate Enrolled Act No. 273, Acts 1972, taxes
owing at the time of transfer must be prorated between the
seller and the redevelopment distrct, each paying its share.
All taxes assessed and payable after the redevelopment dis-
trict acquires title may be cancelled by the Auditor upon prop-

certfication from the commissioners.


