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November 22, 1972

Mr. John E. Clausheide

Chairman
Air Pollution Control Board

1330 West Michigan Street

Indianapolis, Indiana 46206

Dear Mr. Clausheide:

This Official. Op,inion is in response to the request .of your
predecessor to the following question:

Do loc'al (city or cQunty) Air Pollution Control
Agencies, without specific ordinances, have the legal
authority, under State law, to require record-keeping
and to require the installation of monitoring devices
on emission sources ?"

ANALYSIS

The authority for local Air Pollution Control Agencies to
require record-keeping and to require the installation of
monitoring devices on emission sources when they do not
have specific ordinance is found in Act 1972, Public Law 100;
IC 1971, 13-7, as found in Burns' Ind. Stat. Ann. 35-5201
(1972 Supp.

Chapter 13, 3 (c) of the Act allows locl Air Pollution
Control Agencies to enforce Public Law 100 and the regula-
tions and standards adopted pursuant to it. Public Law 100,
Chapter 13

, .

3 (c) states:

It shall be the duty of all state and local law enforce-
ment officers and agencies to enforce this article' and
regulations on standards adopted pursuant to this
article, and they shall have authority to issue citations
for violations ther

Public Law 100, Chapter 1 2 (1) states that:
The term 'board' , as used herein, shall mean the

Indiana Environmental Management Board created
under Chapter 2 of this article.
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Public Law 10.0 Chapter 7, ~ 5(g) states that the board
may directly, or through an agency, prescribe:

Requirements and standards for equipment and
procedures for monitoring contaminant discharges at
their sources, for the collection of samples, and for the
collejtion, reporting and retention of data resulting
from such monitoring.

The central issue presented by your question concerns the
necessity for the local boards to adopt the state standards
by ordinance before enforcing the state law. GenEtaIly, such
local agencies and their governing boards to pass ordinances
for this purpo, but jna situation where the statute specifi-
cally authorizes local enforcement of the state statutes, such
ordinances are unnecessary. Chapter 13, ~ 3 (c) so provides

authority for local agencies.

CONCLUSION

It is, therfore, my Official Opinion that Public Law 100
Acts of 1971, provides sufficient authority for local Air Pol-
lution Control Agencies to enforce the standards and require-
ments set out in such law (to include the requirement of
record-keeping and the installation of monito,ring devices on
emission sources) without the passage of further local
ordinances.


