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Mr. Robert W. McNevin, Chairman
Industrial Board of Indiana

601 State Office Building
Indianapolis, Indiana 46204

Dear Mr. McNevin:

This is in response to your request for my Official Opinion
concerning whether Acts 1971, Public Law No. 348, an act
amending IC 1971, 22- , has any effect on both the State
Personnel Division and the State Industrial Board, a separate
and independent division of the Department of Labor.

ANALYSIS

The members of the Industrial Board are selected and ap-
pointed by the Governor as provided by the Acts of 1937, Ch.

1/2; IC 1971, 22-3- , as found in Burns' Ind. Stat.
Ann. 40-1501 (1972 Supp. ). A portion of this statute reads
as follows:

"* * * The board, subject to the approval of the Gov-
ernor, may employ and fix the compensation of such
clerical and other assistants as it may deem necessary:
Provided, That the present employees of the presently
existing board shall remain in their respective positions
at their present salaries until otherwise ordered by the
board hereby created.

The Industrial Board is the appointing authority over its
employees. However, the employees appointed and employed
by the Industrial Board are employees within the overall struc-
ture of the Department of Labor.

Public Law No. 348 was an act amending IC 1971 , 22-1 by
adding a chapter concerning the selection and classification
of personnel within the Department of Labor. It placed all
personnel in the Department of Labor, with the exception of
the Commissioner of Labor, under merit classification. How-
ever, this does not include the members of the Industrial Board
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by reaon of the fact that they are duly appointed officials
of the State of Indiana by reason of their selection and ap-
pointment by the Governor.

CONCLUSION

Therefore, it is my Official Opinion that the members of
the Industrial Board are appointed officials of the State and
they constitute the appointing authority for the employees
employed by the Industrial Board; however, the employees
appointed by the Industrial Board are merit employees under
the State Personnel Act as it applies to employees within the
Department of Labor, by virtue of the provisions contained in
Public Law No. 348.


