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OFFICIAL OPINION NO.

January 31, 1972

Honorable Robert D. Garton
Indiana State Senator

Post Office Box 1111
Columbus, Indiana 47201

Dear Senator Garton

This is in response to your request for my Official Opinion
concerning the following questions:

1. Are school bus driver contracts that were
entered prior to the effective date of a statutory
amendment governed by the law in effect at the time
the contracts were entered or by the statutory
amendment passed subsequent to the entering of the
con tract?

2. Can . a school corporation change the standard
form of bus drivers' contracts prescribed by the State
School Bus Committee and approved by the State
Board of Accounts to comply with a new statute, which
statute was not in effect at the time the bus route
contracts were executed ?"

ANALYSIS

The applicable statute, Acts 1965, Ch. 260, Sec. 303;
IC 1971, 20- , Burns' Ind. Stat. Ann., . 28-5121 (1970
Repl.) provided for compensation of school bus drivers who
own their equipment. This statute was amended in 1971 by
Public La.w No. 324, Burns' (1971 Supp.

), 

28-5121, supra,
which provided the following:

In the event a school bus driver for a public school

corporation owns either the chassis or the body of
a school bus, or owns both the chassis and the body
of a school bus, the compensation of the driver shall
be fixed and determined by the terms of the school
bus contract, on a per diem basis for the number of
days. (a) on which the calendar of the school corpora-
tion provides that students are to be in attendance
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at school . (b) the driver is required by the school
corporation to operate the bus on school related
activites, and (c) days of in-service training which
is either requested by statute or authorized by the
school corporation including, but not limited to, the
safety meeting workshops provided for in. Ie. 1971
20- 5 (~ 28-5123).

Any contract that was entered while the 1965 statute was
in effect is not affected by the 1971 amendatory statute. The
persons who entered such contracts have a vested interest
in their validity. Statutes are construed as having a pros-
pective operation and will operate retrospectively. only when
there is a clear. intent of the Legislature or when the
lanuage imperatively requires it. See: I.L.E. Statutes ~ 193.
As was stated in Herrick v. Sayler 245 F. 2d 171 (7th Cir.
1957) at p. 174:

Indiana follows the general rule that .statutes will
not be given a retroactive operation, unless the legis-
lature unequivocally expresses a contrary intent, if
by making them so operate vested rights and obliga-
tions will be affected.

Therefore, in the absence of legislative intent that the 1971
amendatory statute be retroactive, the contracts entered
under the 1965 statute are governed by that statute, but any
such contracts entered after the effective date of the 1971
amendment must comply with that amendatory statute.

In answer to your second qustion, Acts 1965, Oh. 620;
IC 1971, 20- , as found in Burns' Ind. Stat. Ann.,
~ 28-5129 (1970 Repl.), establishes the powers and duties
of the School Bus Committee as follows:

The state school bus committee shall have the
power and authority to perform the following func-
tions :

* * *

(f) Prescribe standard forms for school bus con-
tracts, subject, however, to the approval of the state
board of accounts.
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When the State School Bus Committee contract forms have
been given tne approval of the State Board of Accounts, they
cannot be changed without renewed approval of the State
Board of Accounts. Any changes made on the contract form
can only incorporate provisions of the 1971 amendment after
they have become effective, and there can be no retroactive
effect to contracts that were bid and executed prior to the
effective date of the law.

CONCLUSION

Public Law N 0. 324 of the Acts of 1971 will have no effect
on contracts that were entered pror to the effective date
of that statute; but it will affect contracts entered into after
that effective date. Further, any change in the contract form
between a school corporation anda bus driver must have the
prior approval of the State Board of Accounts, and no provi-
sions can be included in these contract forms which were not
in effect at the time the bus routes were bid on the executed
contract.


