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Gentlemen:

This is in response to your requests for my Official
Opinion on the following questions:

1. Does the provision of IG 1971, 3- 16-7, that '
certificate of Election shall be issued until the ten
day period for discovery and correction of errors has
expired' prevent the 1st regular session of the 98th
General Assembly from convening on November 15,
1972, as required by IC 1971, 6-

2. Do the provisions of IC 1971, 3- 30-8, requiring
the filing of a statement of expenses by each candi-
date within forty-five (45) days after election day
and declaring the candidate not deemed elected until
such statement is filed and prohibiting the issuance
of a Certificate of Election until such statement is
filed prevent the 1st regular session of the 98th Gen-
eral Assembly from convening on November 15, 1972
as required by IC 1971, 6-

3. What are the responsibilities of the Secretary
of State in regard to administering oaths of office
and presiding over the House until a Speaker has been
chosen ?"

ANALYSIS

In regard to question number one, the relevant portions of
the statutes involved are:

Where any person is elected to an office by the
voters of a county not to be commissioned by the Gov-
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ernor, the Clerk of the Circuit Court shall, after ten

(1 0) days from the ti'1 e the votes cast at any election
have been counted and tabulated make out and deliver
on demand, to such a person, a certificate of election

* * *

" (emphasis supplied).

Acts 1945, Ch. 208, 320; IC 1971 , 3- 26-7, as found
in Burns' Ind. Stat. Ann. 29-5301 (1969 Repl.)

Sec. 2 * * * (T) he first regular session of each
term of the General Assembly shall convene on the
fifteenth day of November of each even.;numbered
year * * * , to organize itself and to elect its officers
and receive the oath of office 

* * * 

. This organization
meeting shall not extend beyond two calendar days.
The General Assembly shall then recess and shall re-
convene on the first Tuesday after the second Monday
in J'anuaryof the following year * * *

Acts 1971, P.L. 6, 2; IG 1971, 2- , as found
in Burns' Ind. Stat. Ann. 34-227 (1972 Supp.

Any interpretation of election law provisions pertaining
to the General Assembly must be made in the light of the
applicable provisions of the Indiana Constitution. These are
set out below:

Art. IV, 3 :

Senators shall be elected for the term of four years,
and Representatives for the term of two years, from
the day next after their general election. (emphasis
supplied) .

Art. IV, 

The sessions of the General Assembly shall be held
at the capitol of the State, commencing on the Tuesday
next after the second Monday in January of each year
in which the General Assembly meets unless a differ-
ent day or place shall have been appointed by law 

* * *

(emphasis supplied).

Art. IV, 10:
Each House, when assembled, shall choose its own

officers, the President of the Senate excepted; judge
the elections, qualifications, and returns of its own
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members; determine its rules of proceeding and sit
upon its own adjournment. (emphasis supplied).

The Constitution of this State clearly establishes the terms
of office for all members of the General Assembly as four
years for Senators and two years for Representatives, begin-
ning the day next after the general election. The meeting
date of these individuals elected to the General Assembly
may, from time to time, be changed by law. However, this
does not alter their terms of office.

In addition, the qualification of the me;mbership of the
General Assembly can only be determined by the General
Assembly its,elf. Thus, qualification of individually-elected
Senators and Representatives cannot be suspended in limbo.
until receipt of a certificate from the clerk of the circuit
court. The language of the 1945 Act sets out that the certifi-
cate shall be sent on demand of the elected office holder. Cer-
tainly, the ability of a member of the House or Senate to serve
in his official capacity cannot depend upon receipt of a cer-
tificate which he mayor may not require of the clerk.

It should be pointed out that even in the situation of a very
close race or contested election for a seat in the General As-
sembly, the certification of the clerk is not binding upon the
Legislature, which, as Art. IV, ~ 10 provides, is the final judge
of its membership. See in this regard: State ex rel. Acker
v. Reeves 119 Ind. 126, 95 N.E. 2d 838 (1951); State ex rel.
Batchelet v. DeKalb Circuit Court 248 Ind. 481, 229 N.
2d 798 (1967).

If the General Assembly could not meet for lack of electian
certificates, the result wauld be that fram November 7
through November 17, there would be no. Gen ral Assembly
duly qualified ,to meet or act, since the me,mbers af the far-
mer session (other than Senators) clearly do. not hold over
an the basis of their electian (Art. XV, ~ 3). The result 
a hiatus would be clearly contrary to. the provisions af the
Constitution (Art. IV, ~ 9 and Art. IV, ~ 3) as well as the can-
cept of responsive state government, and there can never
be a time when the Legislature is nat autharized to act.

Concepts and generally accepted rules of statutory can-
struction and interpretation dictate the reading together af
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all legislation on .the same subject to produce a harmoniaus
result. Statutes in pari 1nateri are to. be construed together.
State ex. rel. State Board Tax Commissioners v. Daviess Cir-
cuit Court, 249 Ind. 580, 230 N.E. 2d 761 (1968).

Thus, not only is it a Canstitutianal mandate, but also 
practical sta tutary interpretatian af th Acts in questian,
that the General Assembly convene at the time prescribed
by law.

In regard to question number two, the relevant sections
of the statute are,:

Every candidate for public affice, including candi-
dates far the affice of Senator of the United States
within forty-five (45) days after the election or pri-
mary held to naminate far or fill such office or place,
shall mak aut and file with the clerk of the circuit
court for the caunty in which such candidate resides
a full, true and itemized statement in writing, which
statement shall be subscribed and swarn to by such
candidate before an officer autharized to. administer
oaths, setting forth in detail all moneys or other valu-
able things cantributed, expended or promised by him
to aid or promate his candidacy, ar in any way in con-
nection with his nominatian ar electian, or both, as
the case may be * 

* * ." * * * 

No person shall be deemed elected to any
elective office under the laws af this state, or enter
upon the duties thereof, ar receive any salary or emal-
uments therefrom, until he shall have filed the state-
ment provided for in this section of this article; and no.
officer authorized by the laws of this state to issue
commissions or certificates of electian shall issue a
commission or certificate of election to any persan
claiming to be elected to any affice until such state-
ments as aforesaid shall have been so made, ve,rified
and filed by such person with such clerk 

* * * .

Acts 1945, Ch. 208; Acts 1965, Ch. 179; IC 1971,
30- , as found in Burns ' Ind. Stat. Ann. ~ 29-5708

(1969 Repl.).

This sectian is the subject af a prior interpretation by the

affice of Attorney General in Official Opinian Na , 1967,
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wherein the intent of the Legislature was determined nat to.
add a qualification for o.ffice, ar to create a disqualificatian
or forfeiture of title, but to. encaurage the filing af campaign
expense statements.

Since the Co.nstitution of Indiana provides that legislato.rs
terms af office begin on the day next after their general
election, and that the General Assembly may convene at any
date prescribed by law, and fo.r the reasons previously dis-
cussed in connection with the first question, the filing of ex-
pense statements could no.t be interpreted as prohibiting the
canvening of the Legislature for organizatianal purpases.

In regard to question number three, Acts 1971, P.L. 6; IC

1971, 2- , as faund in Burns' Ind. Stat. Ann. ~ 34-232
(1972 Supp. ), sets forth the procedural aspects af the Navem-
ber 15th organizatio.nal session:

" (a) The Secretary of State shall preside 'at the o.r-
ganizational meeting during the election af the Speaker
af the House of Representatives;

(b) The oath of office shall be administered to. repre-
sentatives-elect by the Chief Justice af the Supreme
Court of Indiana, or an associate justice designated by
the Chief Justice.

" (c) In the event there is no. Secretary of State or he
is absent or unable to. serve, the Chief Justice of the
Supreme Caurt or an asso.ciate justice designated 
the Chief Justice shall preside during the election of
the Speaker.

CONCLUSION

It is, therefore, my Official Opinion that the General As-
sembly must convene at the time prescribed by law (P.L. 6,
Acts 1971), which is November 15, 1972, at which time the
oath of office shall be administered by the Chief Justice and
the election of the Speaker of the House shall proceed 'as pre-
scribed. The Legislature intended that the duties, of the Sec-
retary of State be only ministerial in this instance and termin-
ate with the election o.f the Speaker on November 15, 1972.


