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OFFICIAL OPINION NO. 

September 28, 1972

Mr. Robert K. Konkle, Chairman
Law Enforcement Training Board

806 State Office Building
Indianapolis, Indiana 46204

Dear. Mr. Konkle:

am writing in response to your request for my Official
Opinion on the following questions:

1. May the Law Enforcement Training Board com-
mit funds in the Law Enforcement Academy Building
Fund for the payment of lease rentals by signing a
lease prior to June 30 , 1973?

2. If the answer to the first question is in the af-
firmative, would such action be sufficient, in the ab-
sence of further legislation, to commit funds received
by such building fund from prosecutors' fees after
July 30, 1973, for the paYment of such lease rental?"

ANALYSIS

The Law Enforcement Academy Building Fund was estab-
lished as a special continuing fund by Acts of 1967, Ch. 209,
Sec. 13, as amended; as found in IC 1971 , 5- 13 (a), Burns
Ind. Stat. Ann. 63-3313 (1972 Supp. ). This fund was estab-
lished for the express purpose of acquiring land for the State
and of constructing upon such land a fully-equipped law en-
forcement academy. The Act provides for any unexpended
or uncommitted funds remaining in the account on June 30
1973 to revert to the general fund.

In answer to your first question, the board is specifically
authorized to commit the funds in the building fund for the
purpose of acquiring interests in land by the following
language of IC 1971, 5- 13 (a); Burns' Ind. Stat. Ann.

63-3313 (a) :

This fund may be used by the board to acquire
for the State of Indiana land and interests inland * * *
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Provided, That said funds may be committed by the
board, which is hereby authorized to enter into
agreements committing said funds at any time prior to
June 30, 1973.

lease agreement entered into prior to June 30, 1973,

would operate to commit funds in the amount of the
agreement.

Your second question refers to the reversion of the remain-
ing unexpended or uncommitted funds in the academy build-
ing fund on June 30 , 1973. The language of the same statute
provides that:

"* * * Any balance of the fund created herein which
is unexpended at the end of any fiscal year shall not
revert to the general fund but shall be carried for-
ward as an appropriation for the next fiscal year until
J line 30, 1973, at which time any unexpended or un-
committed funds remaining shall revert to the general
fund.

A lease agreement, if executed prior to June 30, 1973, will
operate to commit such funds as are subject to the agree-
ment and therefore prevent the reversion of that amount
to the general fund.

As you mentioned in your letter, Acts 1971, Public Law
No. 445; IC 1971, 33-14- 20, Burns Ind. Stat. Ann.
~ 49-2619 (1972 Supp.) provides for $1.00 from each prose-
cutor s fee from a criminal proceeding ,to be earmarked for
deposit in the Academy Building Fund. This section has no
termination date. The 1967 statute creating the building fund
is silent, however, concerning the question of continuous de-
posits from a single source of special fees which extend
beyond June 30, 1973. Indeed, the 1967 statute is silent re-
garding any source of money to be deposited in. the building
fund, with the exception of donations or grants.

Y our thi question then becomes one of the authority

of the board to commit by lease agreement now the funds
from prosecutors ' fees which will accru to the fund after
June 30, 1973. The intent of the Legislature provides the
answer to this problem.
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The express intent of the Legislature originally 'was for
the building fund to facilitate the acquisition of land for the
construction of the academy. To this end, the fund . was
created in 1967. However, from 1967 to 1971 no appropria-
tions were made for the fund. In 1971, the $1.00 from prose-
cutors' fees was appropriated with no express termination
date. On June 30, 1973, all uncommitted funds revert to the
general fund. Thus, were the board denied the use of the
funds accruing after June 30, 1973, the building fund would
include only the prosecutors' fees deposited from September
, 1971 (promulgation of Acts 1971) to June 30, 1973.
If the board were denied the use of the post-June 30, 1973

fees, the fees would then revert as uncommitted funds to
the general fund under the 1967 Act. This procedure would
produce the irregular result of special fees, carved out for
a specific purpose, reverting to the general fund. A cardinal
principle of state accounting procedures and the law for
several years has been that unless otherwise expressly pro-
vided by law, no special taxes, fees, grants, or fines shall
revert to the general fund. The principle of reversion applies
in general only to ordinary appropriations which originated
from the general fund. (See: Acts 1947, Ch. 279, Sec. 21; IC
1971, 4-13- , as found in Burns Ind. Stat. Ann.
~ 60-1821)

CONCLUSION

It is, therefore, my Official Opinion that the Law Enforce-
ment Training Board has the authority to commit to the use
of the Law Enforcement Academy Building Fund such funds
as are received from prosecutors' fees before and after June

, 1973, without further legislation, if the board acts prior
to June 30, 1973, to commit said funds by entering into an
agreement to acquire land or interests in land as it is statu-
torily empowered to do.


