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January 27, 1972

Robert G. Corns, O. , Secretary
Indiana Optometry Board

219 State Office Building
Indianapolis, Indiana 46204

Dear Doctor Corns:

This is in response to your request for my Official
Opinion concerning the following:

May a wholesale optical. lens grinder or a person
designated as an industrial safety director dispense
optical lenses directly to members of the public,
usually employees of a given industrial company, with-
out being in violation of the Acts 1907, Ch. 187, Se
18; IC 1971, 25-24- 17, as amended, as found 
Burns' Ind. Stat. Ann. 63-1019 (e) (19-61 Repl.
which makes the practice of optometry, except by a
regularly licensed optometrist, or a physician and
surgeon exempted by the Act, an unlawful practice?"

ANALYSIS

Your question has arisen as a result of programs initiated
by industry providing for eye care or eye glasses in connection
with an industrial safety program. Your letter indicates that
usually management appoints a safety director who advises
the employees of the program whereby the industry pays
for special safety eye glasses. The employee sees his own
optometrist or physician and pays the practitioner for his
prescription. The safety lenses are then manufactured by
a wholesale optical lens grinder following the prescription
of the optometrist.

After the lenses have been prepared, they are then re-
turned directly to the factory and the safety director then
distributes them directly to the employee. Your question con-
cerns whether this distribution by the safety director rather
than by the optometrist or physician is in direct violation
of Burns' 63- 1019(e), supra inasmuch as the optometrist
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or physician is not given the opportunity to verify the lenses
and make proper adjustments prior to use by the patient.

There have been no judicial decisions in Indiana to provide
definitive answers to your question. However, a careful study
of public policy behind the Act licensing optometrists in the
State of Indiana would indicate that such an Act was passed
for the protection of the public from receiving eye glasses
which are not correctly ground or fitted to the patient.

Acts 1935, Ch. 38, Sec. 4; IC 1971, 25-24-1-4, as found in
Burns' Ind. Stat. Ann. 63-1004(b) (1961 RepI.) defines
the practice of optometry as 

"* * 

* and/ or the furnishing or providing any
prosthetic or therapeutic devices for the emendation
thereof." (departure from normal vision)

Burns' 63-1019(e), supra makes unlawful the practice of
optometry by any person not the possessor of a certificate
of registration to practice optometry as defined by the Act.

The Attorney General of the State of Florida issued an
official opinion concerning this very same question. The
statute in Florida pertaining to licensing optometrists is
similar to that of Indiana, and at Sec. 484. , Fla. Statutes,

states that it is the legislative intent to "* * * prohibit the

sale of eye glasses, (etc. ) unless and until the dispensing op-

tician has qualified with the board and obtained a license
from the said state board of dispensing optician * * *

The opinion further states that the situation about which
you have inquired, Le.

, "

plant safety director" being the final
dispensing person of the eye glasses to the intended user,
violates the Florida statute.

CONCLUSION

It is, therefore, my Official Opinion that any industrial
lenses prescribed by a licensed optometrist in the State of

Indiana must be verified by said optometrist prior to use by
the patient. Should any other person, other than a licensed
optometrist or physician, dispense such lenses, it would be
in direct violation of the Indiana statute which prohibits the
practice of optometry except by a regular licensed optometrist
or a physician or a surgeon exempted by the Act.


