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July 19, 1972

Mr. William H. Lanam Commissioner
Department of Labor

Room 1013, State Office Building
Indianapolis, Indiana 46204

Dear Commissioner Lanam:

This is in reply to your request for my Official Opinion
regarding the following question:

Do the Indiana Acts of 1971, specifically Public
Law 366, entitled Uniform Consumer Credit Code;
IC 1971, 24- 5, as found in Burns' Ind. Stat. Ann.

19-21-101 et seq. supersede existing statutory pro-
visions in Burns' Ind. Stat. Ann. 3501 (d) (1968
Repl.) regarding garnishment proceedings without
having a specific repealer clause?"

ANALYSIS

Acts 1897 (Spec. Sess.), Ch. 150, Sec. 1, as amended;
IC 1971, 34-2 28- , as found in Burns' Ind. Stat. Ann.

3501 (d) (1968 Repl.) provide the following regarding
the amount of income exempt from garnishment proceedings:

(d) Income or profits of whatever nature of not
more than fifteen dollars ($15.00) per week. If such
income and profit shall exceed the sum of fifteen dol-
lars ($15.00) per week, then ninety (90%) per cent
of such income and profit in excess of such sum of
fifteen dollars ($15.00) per week shall be exempt and
ten per cent (10%) thereof shall be subject to
execution * * *

The most recent legisla tion passed by the 97th Session
of the Indiana General Assembly covering the same subject
as above is in conflict with said section. This conflict lies
in 1971 Public Law 366 and can be referred to as "Uniform
Consumer Credit Code." The specific conflict is located in

L. 366, Ch. 5, Part 1, Sec. 105(2) which prescribes, in part
as follows:
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The maximum. part of the aggregate disposable
earnings of an individual for any work-week which
is subject to garnishment to enforce the payment of
one or more judgments against him may not exceed
twenty-five percent (25%) of his disposable earnings
for that week in e:xcess of thirt (30) times the
Federal Minimum Hourly Wage prescribed by Sec.
6(a) (1) of the Fair Labor Standard Acts of 1938

C. at 29, Sec. 206 (a) (1), in effect at the time
when the earnings. are payable. * * 

(3) No court may make, execute or enforce an
order of process in violation of this section.

(Emphasis supplied.

The title to Public Law 366 covering the scope of the legis-
lation states that the Act is intended to repeal inconsistent
legislation, thus superseding Burns' 2- 3501 (d). Even without
this general statement of intent, Burns' 2-3501 (d) would
be repealed by implication in that the latest legislative ex-
pression prevails when there is a conflict in that the later
enactment on the same subject is intended to supersede the
existing law. In reckoning the formula, it should be noted

that the federal minimum wage is now $1.60 per hour.

CONCLUSION

In view of the foregoing analysis, it is my Official Opinion
that 1971 Public Law 366 is controlling, and has been since
its effective date October 1, 1971 , in that 75 % of income in
excess of $48.00 per week shall be exempt from garnishment
under Indiana law.


