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OFFICIAL OPINION NO.

May 12, 1972

Mr. Karl J. Stipher
Member-Indiana State Election Board

1015 State Office Building
Indianapolis, Indiana 46204

Dear Mr. Stipher:

This is in response to your request for my Official
Opinion on the following question:

What are the present legally enforceable residency
requirements for voting in state and local elections
in Indiana ?"

ANALYSIS

Art. II 2, of the Constitution of Indiana provides for

the qualifications of electors:

In all elections not otherwise provided for by this
Constitution, every citizen of the United States, of
the age of twenty-one years and upwards, who shall
have resided in the State during the six months, and
in the township sixty days, and in the ward or precinct
thirty days immediately preceding such election, shall

be entitled to vote in the township or precinct where
he or she may reside.

As you know, that provision in the above-quoted section
of our State Constitution setting the voting age at twenty-
one (21) has been superseded by the 26th Amendment to
the United States Constitution, lowering the age to eighteen
(18). Likewise, the provision in the State Constitution re-
quiring a voter to reside in this state for six months preceding
the election at which he votes has been invalidated by the
United States Supreme Court when the highest court of our
land recently affirmed a lower court's holding in the appeal
of Affeldt v. Whitc01nb , infra. The Supreme Court did so
without any written comment. The lower court (a three-
judge federal court, sitting at Hammond, Indiana) had in-
validated the six months durational residency requirement
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in Affeldt v. Whitcomb 319 F. Supp. 69 (N.D. Ind. 1970).
The Supreme Court affirmed this holding, thus striking the
six-month durational residency requirement from the Indiana
Constitution.

At the same time that the United States Supreme Court
affirmed the Affeldt case, it voided Tennessee s one-year
durational residency requirement in Dunn v. Blumstein, 40

vV. 4269 (U.S. March 21, 1972). I have read very care-
fuIIy the opinion of the Court in Dunn and find nothing con-

tained therein which would invalidate the remaining provi-
sions of Art. II, ~ 2, of the Indiana Constitution requiring
a person to reside in his township for sixty (60) days and

his ward or precinct for thirt (30) days immediately preced-
ing the election to be eligible to vote in state and local elec-
tions. Moreover, neither the sixty (60) nor thirty (30) days
requirement of Art. II, ~ 2, were before the Court in
Affeldt v. Whitcomb , supra.

Of course it should be noted that the Federal Voting
Rights Act, 42 U. C. ~ 1973aa-1(d), provides for a thirty
(30) day residency requirement for voting for president and
vice-president only.

CONCLUSION

It is, therefore my Official Opinion that in accordance
with the remainder of Art. II, ~ 2 of the Indiana Constitu-
tion, the enfo:rceable residency requirements for voting in
state and local elections in Indiana are that a citizen must
reside continuously in his township for 60 days and in his
ward or precinct for 30 days immediately preceding the elec-
tion to be eligible to vote therein.


