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OFFICIAL OPINION NO. 34

December 29, 1972
Doctor James B. Kessler

Commissioner for Higher Education
215 North Senate Avenue

Indianapolis, Indiana 46204

Dear Doctor Kessler:
This is in response to your request for my. Official Opinion

on the following question:
What is the meaning and what is the effect of the

following language found in Acts 1971 ; L. 476, at
age 2191: 'No tuition fee may be increased without the
approval of the Commission for Higher Education?'"
(Your emphasis) .

ANALYSIS

This provision of P.L. 476 presents a question concerning the
meaning of the term "tuition fee.

Under prior law-before the creation of the Commission for
Higher Education-the trustees of each state university de-
termined tuition fees. Acts 1969, Ch. 273, as amended; IC 1971
20-12- , as found in Burns' Ind. Stat. Ann. 28-6502 (e)
(1972 Supp. ), gives to the boards of trustees of Ball State
University, Indiana State University, Indiana University, and
Purdue University the power

(tJo prescribe the fees, tuition and charges neces-
sary or convenient to the furthering of the purposes of
the institution and to collect the same.

The fact that the Legislature in this grant of power to the
trustees of State-supported universities mentions broadly
fees, tuition , and charges " but in the law requiring approval

of the Commission, uses the term "tuition fee," suggests that
the function of the Commission is limited to a specific class
of fees.

distinction between "tuition" and other fees was made
in 1917-1920, O. , p. 758, by Attorney General Ele Stans-
bury. The opinion was issued to the president of the State
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Normal School which by statute was tuition-free for state
residents. The question in that opinion was whether that school
could require students to pay a laboratory fee. Attorney Gen-
eral Stansbury advised that such a fee was permissible since
tuition" refers only to the cost of instruction and does not

include the cost of incidental expenses. This question is one of
first impression in Indiana. However, courts in other states
support Attorney General Stansbury s opinion concerning the
meaning of the word "tuition." See: State ex rel. Priest v.
Regents of the University of Wisconsin 54 Wis. 159, 11 N.
472 (1882); Linton v. Lucy Cobb Institute 117 Ga. 678, 45

E. 53 (1903); Rheam v. Board of the University of Okla-
homa 161 Okla. 268, 18 P. 2d 535 (1933); State ex rel. Veeder
v. State Board of Education 97 Mont. 121, 33 P. 2d 516

(1934) .

In Veeder, supra a resident student sought to enjoin the

construction of a student union building and the assessment

of a student union fee at a state university, which was re-
stricted by statute from charging tuition to residents. The
court held that "tuition" is a fee relating solely to the cost of

instruction and denied the student relief.
Thus, it appears that the Legislature, by its selection of the

more specific term "tuition fee" rather than the general term
fees" intended for the Commission for Higher Education to

review only those proposed fee increases relating to the cost
of instruction.

It should be noted that this provision requiring Commission
approval appears in the 1971 Appropriation Act and thus
relates only to appropriations for fiscal years 1971-72 and

1972-73. Should the Legislature wish the Commission to re-
view proposed tuition increases during subsequent fiscal years
such authorization must be contained in subsequent legisla-
tion. See: Acts 1971 , P.L. 326; IC 1971 , 10-12- 8, as found
in Burns' Ind. Stat. Ann. 28-6533 (1972 Supp.

CONCLUSION

It is, therefore, my Official Opinion that "tuition fees" are
limited by definition to the costs of instruction, ,and not the
costs of incidental expenses; and therefore, tuition fee in-
creases for all state universities must be approved by the
Commission for Higher Education.
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