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OFFICIAL OPINION NO. 33

December 28, 1972

Honorable Edgar D. Whitcomb
Governor, State of Indiana

206 State House
Indianapolis, Indiana 46204

Dear Governor Whitcomb:

This is in response to your request for my Official Opinion
on the following question:

What are the constitutional and legal effects of
the four new Constitutional Amendments ratified by
the voters on November 7, 1972?"

ANALYSIS

The submission of amendments to the Constitution of the

State of Indiana to the electors of the State on November 7,
1972, was pursuant to Acts 1972, P.L. 238. The ratification
of such amendments follows procedures prescribed in Acts
1945, Ch. 208, as amended; IC 1971, 3- 15, as found in
Burns' Ind. Stat. Ann. 29-4201 et seq.

Public Law 238, Acts 1972, states: "Section 1. All
amendments to the Constitution of the State of Indi-
ana proposed and agreed to by the Ninety-sixth Gen-

eral Assembly of the State of Indiana, shall be sub-
mitted to the electors of the state at the next general
election, in the manner provided for the' submission
of constitutional amendments in IC 1971; 3- 15.

Any proposed amendment becomes a part of the Constitu-
tion if it receives a majority of the total number of votes
cast for and against its adoption whether such amendment
is submitted at a special election or at the time of a general
election. In re Todd 208 Ind. 168, 193 N.E. 865 (1935);
Kimberlin v. State ex rel. Tow 130 Ind. 120, 29 N.E. 865
(1892) .

The Indiana Supreme Court has interpreted this section
of the Constitution to give the effective date for any consti..
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tutional amendments which receive a majority of votes to
be at the close of the polls on election day. This is absent 
legislative schedule. Kirkpatrick v. King, 228 Ind. 236, 91

E. 2d 785 (1950).

The four successful amendments set out below and. related
to the pre-existing constitutional law change the Constitution
in the following manner:

(1) ShaH the Constitution of the State of Indiana be
amended to permit the General Assembly to establish the
method of selection and tenure of the State Superintendentof Public Instruction? 

Article VIII, Section 8

, .

of the Indiana Constitution pre-
viously provided as follows:

The General Assembly shall provide for the elec-
tion, by the voters of the State, of a State Superin-
tendent of Public Instruction; who shall hold his office
for two years, and whose duties and compensation
shall be pr scribed by law.

The amend.ment provides:

There shall be a State Superintendent of Public
Instruction, whose method of selection, tenure, duties

and compensation shaH be prescribed by law.

The following schedule as to this amendment was approved
by both the 96th and 97th sessions of the General Assembly
along with the amendment.

Schedule. The tenure of both the incumbent and
the Superintendent of Public Instruction-elect at the
time this amendment is ratified by the electors of this
state shall not be changed.

All laws not in conflict with this amendment shall
remain in full force and effect until repealed or
amended.

The effect of the amendment is to deprive the office of
the Superintendent of Public Instruction of its constitutional
status and to make its selection and tenure subject to the
will of the Legislature.
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(2) Shall the Constitution of the State of Indiana be
amended to permit the Governor to serve eight (8) out of
any twelve. (12) years?

Article V, Section 1, of the Indiana Constitution previously
provided as follows:

The executive power of the State shall be vested
in a Governor. He shall hold his office during four
years, and shall not be eligible more than four years,
in any period of eight years.

The amendment provides:

The executive power of the State shall be vested
in a Governor. He shall hold his office during four
years, and shall not be eligible more than eight years
in any period of twelve years.

Thus, the effect of the amendment above is to allow the
Governor to succeed himself in office. Such succession in
office is limited, however, to two term equaling eight (8)
out of twelve (12) years.

(3) Shall the Constitution of the State of Indiana be
amended to permit the Governor seven days in which to veto
legislation and to clarify certain procedures for handling
vetoed legislation?

Article V, Section 14, of the Indiana Constitution previ-
ously provided as follows:

Every bill which shall have passed the General
Assembly, shaH be presented to the Governor; if he
approve, he shall sign it; but if not, he shall return
it, with his objections, to the House in which it shall
have originated; which House shall enter the objec-
tions, at large upon its journals, and proceed to re-
consider the bill. If, after such reconsideration, a ma-
jority of all the members elected to that House shall
agree to pass the bill, it shall. be sent, with the Gover-
nor s objections, to the other House, by which it shall
likewise be reconsidered; and, if approved by a ma-

jority of all the members elected to that House, it shall
be a law. If any bill shall not be returned by the Gov-
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ernor within three days, Sundays excepted, after it
shall have been presented to him, it shall be a law,
without his signature, unless the general adjournment
shall prevent its return; in which case it shaH be a
law, unless the Governor, within five days next after
such adjournment, shall file such bill, with his objec-
tions thereto, in the office of Secretary of State; who
shall lay the same before the General Assembly at
its next session, in like manner as if it had been re-
turned by the Governor. But no bill shall be presented
to the Governor, within two days next previous to the
final adjournment of the General Assembly.

The amendment provides:

Every bill which shall have passed the General
Assembly shall be presented to the Governor. The Gov-
ernor shall have seven days after the day of present-
ment to act upon such bill.

(1) He may sign it, in which event it shall become
a law.

(2) He may veto it:
(a) In the event of a veto while the General As-

sembly is in session, he shall return such bill, with
his objections, within 7 days of presentment, to the
House in which it originated, which House shall enter
the objections at large upon its journals and proceed
to reconsider the bill. If, after such reconsideration,
a majority of all the members elected to that Housei
shall approve the bill, it shall be sent, with the Gov-
ernor s objections, to the other House, by which it shall
likewise be reconsidered and, if approved by a ma-
jority of all the members elected to that House, it shall
be a law. If such bill is not so returned by the Gov-
ernor within 7 days of presentment, it shall be a law
notwithstanding such veto.

(b) In the event of a veto after final adjournment
of a session of the General As.sembly, or during a tem-
porary adjournment of a session, such bill shall be
returned by the Governor to the House in which it
originated on the first day that the General Assembly
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is in session after such adjournment, which House
shall proceed in the same manner as with a bill. vetoed
before adjournment. If such bill is not so returned,
it shall be a law notwithstanding such veto.

(3) He may refuse to sign or veto such bill in
which event it shall become a law without his signa-
ture on the eighth day after presentment to the
Governor.

Every bill presented to the Governor which is
signed by him or on which he fails to act within said
seven days after presentment shall be filed with the
Secretary of State within ten days. of presentment.
The failure to so file shall not prevent such a bill from
becoming a law.

In the event a bill is passed over the Governor
veto, such bill shall be filed with the Secretary of State
without further presentment to the Governor: Pro-

vided, That in the event of such passage over the Gov-
ernor s veto in the next succeeding General Assembly,
the passage shall be deemed to have been the action
of the General Assembly which initially passed such
bill.

The effect of the amendment above is to increase from
three to seven days the period of time within which the Gov-
ernor can consider an Act of the General Assembly.

(4) Shall the Constitution of the State of Indiana be
amended to permit the General Assembly to establish by law
a method of filling vacancies in the General Assembly?

Article V, Section 19, of the Indiana Constitution previously
provided as follows:

He (the Governor) shall issue writs of election
to fill such vacancies as may have occurred in the
General Assembly.

The amendment provides:

The General Assembly may provide by law for
the filling of such vacancies as may occur in the
General Assembly.
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The effect of the amendment is to permit the Legislature
to establish a different method for filling vacancies within
its own ranks.

CONCLUSION

It is, therefore, my Official Opinion that the four consti-
tutional amendments which were ratified by the voters on
November 7, 1972, went into effect at the close of the polls
on November 7, 1972. The amendment dealing with the Su-
perintendent of Public Instruction becomes fully effective
according to its schedule. The effects of the changes made
in each amendment have been outlined above.
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