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January 25, 1972
Honorable R. J eromeKearns

Indiana State Representative
409 Merchants National Bank Bldg.

Terre Haute, Indiana 47801

Dear Representative Kearns:

This is in response. to your request for my Official
Opinion concerning House Enrolled Act No. 1120, Acts 1971

Public Law No. 248; IC 1971, 17- 21- , as found in Burns
Ind. Stat. Ann. 65-425 (1971 Supp.

), 

which amends Acts
1963, Ch. 245, Sec. 1. Your inquiry may be summarized as
follows:

Are 4-H Clubs intended to be included in the above
legislation, which authorizes a tax levy to defray the
cost of summer recreation programs, facilities or serv-
ices, of qualifying organizations?"

ANALYSIS

Acts 1971, Public Law No. 248; IC 1971, 17- 21-1, Burns
Ind. Stat. Ann. 65-425 (1971 Supp. ), states the following:

The several township trustees of this state are
hereby authorized and empowered, either indepen-
dently, or in cooperation with a school board, school
corporation, city, town or other like governmental
unit, or any civic organization group or individual
which has the intent of carrying out the provisions
of the chapter to establish, promote or maintain
summer recreation programs, facilities or services, to
levy a tax and to appropriate civil township funds to
defray the cost of such programs, facilities or serv-
ices: Provided, That such tax levy shall not exceed

three cents (39) on each one hundred dollars ($100)
of assessed valuation." (My emphasis.

This legislation gives few guidelines for interpretation as
to what organizations come under the Act. The specific re-
quirement is that the qualifying institution "* * * has the in-
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tent of carrying out the provisions of the chapter to estab-
lish, promote or maintain summer recreation programs,
facilities or services * * * " It is the apparent intent that the
groups or individuals establish these. programs, not for their
members alone, but for the community at large. To interpret
otherwise would lead to a serious question of constitutionality
of the statute under the equal protection clause of the Four-
teenth Amendment, United States Constitution.

To be authorized to levy a tax on the property of the com-
munity at large, the group or individual must benefit the
community. To hold that the 4- Clubs are automatically
excluded from the statutory provisions would be contrary
to its terms, but those clubs must establish that they meet
the criteria which are both set out and implied in the purpose
of the legislation in question.

CONCLUSION

It is my Official Opinion, therefore, that a 4-H Club is not
automatically excluded from consideration as a group or
individual under IC 1971, 17- 21- , Burns' Ind. Stat. Ann.
~ 65-425 (1971 Supp. ), but in order to qualify it must estab-
lish that its purpose is to promote or maintain summer rec-
reational programs, facilities or services, not only for its own
members but for the benefit of the entire community.


