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OFFICIAL OPINION NO. 
NO'vember 13, 1973

Mr. Carl J. NicholsO'n
Executive Secretary

Indiana Real Estate Commission
Room 1022 State Offce Building

Indianapolis , Indiana 46204

Dear Mr. Nicholson:

This is in reSPO'nse to yO'ur letter requesting my O'ffcial
opinion on the follO'wing question:

Is the person, firm, partnership, association, corpo-
ration, who provides a finding service for prospective
lessees and/or prospective holders of purchase options
subject to the real estate license law-Indiana Code
1971 , 25-34- et seq?"

ANALYSIS

The Acts of 1949 , Ch. 44, Sec. 9 , being IC 1971 , 2, 34-
(Burns' Ind. Stat. Ann. (1973 Supp. ), Section 63-2409) reads
as follows:

Licenses-Who must obtain. single act per-

formed for a commission or compensation of any kind,
in the buying, selling, exchanging, leasing or renting
of real estate or in negotiating therefO'r for others
shall constitute the person performing any of such acts
a real estate broker or real estate salesman and shall
require the license herein prescribed and the same
to be renewed as herein prescribed and in nO' wise re-
voked or canceled by the cO'mmission. Every persO'n
acting for himself, every member of a firm, partner-
ship, association or corpO'ration participating or en-
gaged in the real estate brokerage or as a real estate
salesman therefor shall obtain and keep renewed and
wholly unrevoked a license as a real estate .broker or
real estate salesman as herein required.

There. are "Home Rental" agencies operating throughout
the state which offer to furnish a list of available properties
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for persons interested in renting, leasing and purchase optiO'ns.
The service offered by these "Home Rental" agencies consists
of newspaper ads and calling rental agencies. In return for
this service the "Home Rental" agency charges a service fee.
The "Home Rental" agency describes the fee charged as a
finder fee" and claims it is entitled to the same by reason

of the service furnished by the agency.

The "finder" provides the prospective renter or prospective
purchase option holder with a list of properties that might
interest the prospective renter O'r purchase optiO'n holder
but he does not show the properties to the prO'spect.

The prospective renter or purchase option holder conducts
his own negotiations with the owners, of the properties or
their agents and the "finder" takes no part in the contractual
negotiations that result. The contract of "Home Rentals
provides that no guarantee of placement is made.

The Indiana Real Estate Commission defines the activities
of salesmen and brokers , which make them such, by definition.
The activities of the "finder" fall within the described func-
tions of either a real estate salesman or a real estate broker
and for this reason I am of the opinion that such "finders
are subject to licensure by the Commission. Burns' Section
63-2409, supra is applicable since it provides that persons
assisting in the negotiation process for others must be li-
censed. The "finder service" above described clearly falls
within that definition because the service assists in getting
the parties together to negotiate.

. . . a statute which is clear and unambiguous on
its face need not and cannot be interpreted by a court
and that only those statutes which are of doubtful
meaning are subject to the process of statutO'ry inter-
pretation.

2A Sutherland Statutory Construction 45.02 at p.
4 (4th Ed. 1973)

See also State v. LaRue s Inc. (1958), Ind. App. , 150
E. 2d 574; , B-, v. C-, D- (1971), Ind.
277 N.E. 2d 599. 
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CONCLUSION

It is, therefore, my Offcial Opinion that those agencies
which provide a "finding service" for prospective lessees O'r

option holders of real estate are subject to the Real Estate
License Laws of Indiana, IC 1971, 25-34- 1, et seq. and
therefore must obtain licenses as real estate salesmen or
brokers in order to carryon their business lawfully.


