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Honorable Nelson J. Becker
Indiana State Representative

208 Fourth Street

Logansport, Indiana 46947

Dear Representative Becker:
This is in response to your request for my offeial opinion

concerning the following:

Can a member of a City Police Department run for
the offce of Sheriff in both the primary and general
elections without resigning from his position as city
policeman ?"

ANALYSIS

IC 1971 , 18- 11-9, as found in Burns' Ind. Stat. Ann. (1963
Rep!.) , Section 48-6113 reads as follows:

It shall be unlawful for such commissioners of pub-
lic safety, or any person holding any position on such
fire or police forces, to solicit any person to vote at
any election for any candidate, or to challenge any
voter, or in any manner attempt to influence any elector
at such election, or to be a delegate or candidate for

delegate to any political convention, or to solicit for
any candidate for, or delegate to, such convention, or

to be member of any political committee. Any person
violating any of the provisions of this section shall be
fined not exceeding five hundred dollars ($500), to
which may be added imprisonment in the county jail
not exceeding six (6) months.

It seems clear from the foregoing that policemen are pro-
hibited from working actively for any political candidate. It
is also clear that a police offcer cannot solicit persons to vote
for any candidate. A policeman, being a candidate for public
offce himself would, by definition, be soliciting votes.

This prohibition against participation in election campaigns,
beyond mere voting, has long been upheld in Indiana. In the
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case of Sarlls v. State (1929), 201 Ind. 88, 166 N.E. 270, the
Indiana Supreme Court held that prohibitions against political
activities by police offcers are constitutional.

The Sarll case is still the leading case with regard to the
question you pose, and no court has overruled that deeision
which prohibits political activities by policemen.

CONCLUSION

It is, therefore, my Offcial Opinion that a member of a local
police force may not run for the offce of Sheriff or for any
other public offce while on active service as a policeman. In
order to be a political candidate for public offce, such a
policeman. would have to resign or retire from active service.


