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OFFICIAL OPINION NO. 
September 27, 1973

Honorable Stephen C. Moberly
Indiana State Representative

Post Offce Box 199
32 West Broadway

Shelbyville, Indiana 46151

Dear Representative Moberly:

This is in response toO your request f.or my offcial opini.on
on the following questions:

1. Who may apP.oint to fill a vacancy in the offce of
county coroner?

2. Assuming an individual is appointed to fill a va-
cancy in the offce of coroner pursuant toO IC 5-

, Burns ' Ind. Stat. Ann. (1964 Repl.) , 49-405,
for how I.ong is such appointment effective?

3. May the Governor extend the durati.on of an ap-
pointment made pursuant toO 49-405 above, by
commissioning the individual appointed for 
longer term ?"

ANALYSIS

The statute to which you refer in the second question ab.ove
states:

The board of county commissioners shall fill all
(other) vacancies in county or township offces, except
(justices of the peace and) such township .or other
offces the vacancies in which are .otherwise provided
for; and such appointment shall expire when a suc-
cessor is elected and qualified, who shall be elected at
the next general or township electi.on, as the case may
be, proper to elect such .offcers. IC 5- , Burns ' Ind.
Stat. Ann. 1964 Repl. 49-405.

This statute has long been c.onstrued to apply to the offce
of county coroner, as provided for in O. G., 1946, N.o. 35,

p. 115 , and O. G., 1966 , No. 55, p. 374.
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Every coroner shall be commissioned by the gover-
nor and before entering upon the discharge of his
duties shall execute his offcial bond in a penalty not
less than one thousand dollars ($1 000), nor more than
five thousand dollars ($5 000), to be fixed by the board
of commissioners of each county. He shall, within his
county, be a conservat.or of the peace, and perform
like duties, and possess like powers, in keeping the
peace and in arresting offenders against the laws of the

state, and in suppressing affrays, riots and breaches
of the peace, which may come to his knowledge, which
are vested in the sheriffs. IC 17 - 17 - , Burns' Ind.

Stat. Ann. 1964 Repl., ~ 49-2901."

As stated, ~ 49-405 supra applies to coroners and states,
without qualification, that the term of an appointed offcial
shall expire upon the qualification of a successor elected at
the next general or township election. The term .of the
coroner appointed under that statute is fixed by the language
of the statute.

The Supreme Court has held that terms of offce fixed by
law cannot be extended by the Governor:

The Governor s Commission did not, and could not
conclusively fix or define the relator s term of offce

as judge of such superi.or court, but was merely prima
facie evidence of the facts recited therein. Board, etc.

v. State ex rel. 61 Ind. 379; Reynolds v. State, ex rel.,
61 Ind. 392.

The law fixed the term, or part thereof, for which,
upon the facts alleged and admitted, the relator Hench
was elected; and this term or part thereof, could not
possibly be extended by the G.overnor s c.ommission for

a longer period. Hench v. State, ex rel. 72 Ind. 297;

The State ex rel. , Hench v. Chapin 11 N.E. 317, 110

Ind. 272 (S).

On applying the court' s conclusion to your question number
three above, it would appear that the Governor may not
extend the term of a county coroner apP.ointed to fill a vacancy
in that offce.
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CONCLUSION

It is, therefore, my Offcial Opinion that the Board of County
Commissioners has the legal authority to appoint an individual
to fill out a vacancy in the offce of county c.oroner pursuant
to IC 1971 , Section 5- , as found in Burns ' Ind. Stat. Ann.
(1964 Repl.), Section 49-405, for the period specified in that
statute; Le., until a successor is qualified following his election
at the next general election. The formality of a written com-
mission from the Governor to such an appointee is a formality
only and does not change the authority of the county commis-

sioners to make the appointment. The Governor does not
have the authority to extend the term .of such an appointive
coroner beyond the limitations provided for in Secti.on 49-
405, supra.


