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Honorable CraigB. Campbell

Indiana State Representative
915 Spring Valley Drive

Anderson, Indiana 46011

Dear Representative Campbell 

This opinion is in response to' your question concerning the
authority of a town marshal to make an arrest when a felony
or a misdemeanor is committed within his view, and whether
this authority includes arrests for violations of the motor
vehicle law.

ANALYSIS

Indiana Code 1971 , 18- , as found in Burns' Ind. Stat.
(1972 Supp.

), 

Section 48-213, specifically sets out the powers
and duties of town marshals. That statute provides as fol-
lows:

In executing- the orders of the town trustees and
enforcing the ordinances of the town and the laws
of the state, the marshal or duly appointed deputy
marsha.l shall possess all the common-law and statutory
powers of constables, except in relation to the service
of civil process; and any warrant of search or arrest
issued by any judge, or magistrate, or justice of the
peace of this state, may be executed in any part thereof
by the marshal or deputy marshal subject to the laws
of this state governing arrest and bail. The marshal
or deputy marshal shall have the power, and it shall be
their duty, to serve all process issuing from the town
court. They shall be conservators of the peace in the
town, and shall arrest, without process, all persons who
within their view commit any crime or misdemeanor
contrary to the statutes of this state or ordinances of
the town and take them before the court having juris-
diction of the offense with which the person is charged
and retain them in custody until the cause of such ar-
rest ha.s been investigated, and shall suppress all
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breaches af the peace within their knawledge. Au-
thority is hereby given far them to' call to. their aid
the power af the tawn and to' pursue and cammit to
j ail all felans, persons guilty of misdemeanars ar crimes
in violation af the statutes of this state or the ordi-

nances af the tawn. The marshal shall have the power
and it shall be his duty to serve all process issued by
the tawn baard of trustees." (Acts 1969 , ch. 252, g 305,
p. 998). (emphasis supplied)

You have asked whether there is any conflict between the
above-quoted statute and Indiana Code 1971, 35- , as faund
in Burns' Ind. Stat. (1972 Supp.), Section 9-701 (a), which
states that a constable has. no authority to make arrests for
motor vehicle law violations.

The town marshal statute confers the common-law and
statutory powers of the constable on a town marshal as they
pertain to' executing orders of the town trustees and enfarcing
ordinances of the town and laws of the state. The town mar-
shal statute, in addition to those powers, then confers upon the
town marshal the power of arrest for all crimes and misde-
meanors committed within his view.

It is a principle of statutory interpretation that the specific
prevails over the general. Hotchen.s v. Lane (1965), 246 Ind.
540, 206 N.E. 2d 131. It is a further principle of statutory
interpretation that the later statute prevails over the earlier
one. State ex rel Town of Lowell v. Meredith (1966), 247 Ind.
273, 215 N.E. 2d 183.

It appears then from the plain language of the town mar-
shal statute, above cited, that the Indiana General Assembly
conferred on the town marshal the additional specific power
of arrest which is not otherwise granted to a constable.

CONCLUSION

It is, therefore, my Offcial Opinion that the law of Indiana
provides that a town marshal has the authority to make an
arrest, based upon a warrant issued by any judicial offcer
and also has the power to make an arrest of any person who
commits a crime or misdemeanor within his view, and this
authority includes such an arrest for a violation which he
observes of the motor vehicle law.


