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Honorable Phillip E. Bainbridge
Indiana State Representative

2107 Ridgewood
Highland, Indiana 46332

Dear Representative Bainbridge:

This in response to your request for my offcial opinion
on the following question:

Although the proposed amendment to the Indiana
Constitution as per House Joint Resolution No. , Acts
1971 , P.L. 492, was defeated in the 1972 General Elec-
tion, is the schedule thereof separate from the proposed
amendment so that those provisions in said schedule
became law when passed by the Legislature?"

The issue is simply this:
Does a proposed schedule to a proposed constitutional

amendment stand separately from the amendment? The
answer is "No." It stands or falls with the ratification or fail-
ure of ratification by the electorate.

The language of the schedule is clear, that it was intended
by the Legislature that this schedule was to be a part of the
proposed constitutional amendment and not a separate en-
actment; therefore, the constitutional amendment was de-
feated by the electorate; and the schedule, being a part of said

constitutional amendment, was also defeated.

The Indiana State Constitution provides that public offcers
may only be elected as provided for by said Constitution, and
this power may not be abridged or narrowed by the legislative
department of government. 

The schedule is part of. a joint resolution. Although a joint
resolution is suffcient to propose a constitutional amendment,
it alone does not meet the other constitutional requirements
necessary to the enactment of law.

A proposed constitutional amendment. must be agreed to by
two successive general assemblies following two successive
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general elections prior to its submission to the electorate of
Indiana for ratification by a general or special election. (In re

Todd 208 Ind. 168, 193 N.E. 865; see also O. G. No. 2 of

1971.)

A constitutional amendment stands or falls in its entirety
when voted upon by the electorate in such an election. If the
majority vote is "Yes " then the amendment takes effect
according to its schedule; . however, if the vote is " " then

the amendment and its schedule become a nullity.

CONCLUSION

It is, therefore, my Offcial Opinion that, in view of the clear
language of Article 16', Section 1 of the Constitution of the
State of Indiana, the schedule found in House Joint Resolution
No. , Acts 1971 , P.L. 49,2 , could be given effect only as apart
of the constitutional amendment found in that resolution.
Since that propoed amendment was rej ected by the sovereign
electorate in the 1972 General Election, its proposed schedule
is also of no force or effect.


