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July 5, 1973

Honorable Paul E. Burkley
Indiana State Representative

2102 Gerrard Drive

Speedway, Indiana 46224

Dear Representative Burkley:

This is in response to your request for my offcial opinion
on the following question:

Can a police offcer make up his 'bad time' (time
under suspension without pay) during the normal
twenty years of his active service in order to qualify
for his police pension benefits at the end of the twenty-
year period?"

ANALYSIS
Burns' (1972 Supp.), Section 48-6403 (IC 1971, 19-1-24-

provides that a police pension fund maintained unde'r the
statute, shall be used and devoted to:

. . . 

(A) ny member of the police department of such
city who retires from active service after twenty (2,0)
or more years of such active service by such member

. . 

. such pensions shall be computed on an annual
basis

. . .

As to the computation of the police offcer s length of serv-

ice, Burns' (1963 Repl.), Section 48-6447 (IG 1971, 19-
18-17) states:

. . . (Flor the purpose of determining the expira-
tion of a period of twenty (20) years of active service,
the following periods of time shall be counted in addi-
tion to all periods of time during which such policeman
shall have performed the duties of his position in
active service; all periods of vacation or periods of
leave of absence with whole or part pay, all periods
of leave of absence without pay, which were necessary
on account of physical or mental disability, an.d all
periods of disability for which such policeman shall
receive or shall have received any disability benefit.
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In computing such term of service there shall not 

included any periods during which any such policeman
shall have been under suspension or discharge fro:m

service

. .

" (Emphasis supplied)

Though there is no affrmative authority on the point of
your question, a reading of the above-cited statutes would
indicate that the twenty-year (20) period is computed on an
annual basis and that period during which the policeman was
under suspension would not count toward the final twenty-
year (20) period. Burns' (1972 Supp. ), Section 48 6104 (a)

and (b) (IC 1971, 19- 16-1 and IC 1971, 19- 22-2) make
reference to police working hours; however there is no au-
thority indicating that a year as computed for pension pur-
poses is to be made up of a certain number of hours, days,
weeks or months; therefore, it is assumed that the computa-
tion contemplates the period of one calendar year.

Additionally, to permit so-called "bad time" to be made up
during the twenty-year (20) period would tend to run against
the spirit of the above statutes as they seek to reward twenty
(20) years of normal active service. If not, it would be con-

ceivable that a policeman, by working overtime continuously,
would he able to fulfill his twenty-year (20) obligation in far
less than twenty (20) years for if "bad. time" is permitted to
be made up during the twenty-year (20) period, what is to
prevent accelerating normal time in active s,ervice, or "good

time " during the same period?
The case of Klamm v. State (1955), 235 Ind. 289, 126 N.

2d 487, 489 sets forth the primary object of police pensions by
stating:

It virtually is pay withheld to induce long continued
service. Its purpose is to hold out to those who adopt
such. service. as a career some assurance 'Of income
upon retirement because of age or disability.

.. .

CONCLUSION

It is, therefore, my Offcifll Opinion that a police offcer can-
not make up "bad time (time under suspension without pay)
during the normal twenty (20) years 'Of his active service
Time under suspension without pay must be made up after
the twenty (20) years of normal active service.


