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OFFICIAL OPINION NO. 

July 3, 1973

T. Paynter, M.
. State Health Commissioner

1330 West Michigan Street
Indianapolis, Indiana 46202

ar Doctor Paynter;

This is in response to your request for my offcial opinion
on the following question:

Did the Air Pollution ContrO'I BO'ard retain its
power to' adopt regulation APC 4-R prior to the first
meeting of the Environmental Management Board held
May 9, 1972?"

ANALYSIS

APC 4-R was preliminarily adopted on March 9 1972 and
finally adopted on May 5, 1972. It was then apprO'ved by the
Attorney General and GovernO'r on May 10, 1972 for promul-
gation on June 8, 1972. IC 1971 , 13-7, authO'rizing the creatiO'n
of the Environmental Management Board became effective
on February 16, 1972. The board members were appointed
on April 10 , 1972 and they held their first organizational meet-
ing on May 9, 1972.

-IC 1971 , 13- 9 states:

The Stream Pollution Control Board and the Air
PO'llution Control Board are continued as now estab-
lished. The powers and duties of said boards and pro-
grams shall not be affected except as specifically altered
or changed in this article or pursuant to this article.

IC 1971, 13- 1 (b) provides that:

The rules and procedure, regulations, and standards
adopted by an agency shall be approved by the board
before the same become effective.

The language in the section referring to regulations O'nly
applies to' regulations not previously adopted before the En-
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vironmental Management Board came intO' existence. The Act
creating the Environmental Management Board specifically
provides:

All rules, regulations, acts, determinations, and
decisions O'f the agencies or such other board pertaining
to the functions transferred and assigned by or pur-
suant to this article to the board or the agencies shall
cO'ntinue in force or effect until modified or repealed.
IC 1971 , 13- 16-1 (c).

Since the Board had not come into full (as distinguished
from inchoate) existence until May 9, 1972, all regulations
adopted prior to that time by the Air Pollution Control Board
continued in effect.

CONCLUSION

Therefore, it is my Offcial Opinion that the Air Pollution
Control Board retained its PO'wer to' adO'pt regulation APC

R priO'r to the first meeting O'f the Environmental Manage-
ment Board even though the regulation became finally effective
with promulgation on June 8, 1972.


