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Dear Mr. StantO'n:

This is in response to' yO'ur request for my offcial opinion
regarding the validity of any lien or claim the state and/or
cO'unty departments of public welfare might file for s,ettle'm,ent
following January 1 1974 under the fO'llowing prov, isions of
the Public Welfare Act:

1. Old Age Assistance; IC 1971, 12- 8, as found in
Burns' (1964 Repl.), Section 52- 1207;

2. Blind Assistance; IC 1971, 12- , as found in
Burns ' (1972 Supp. ), Section 52-1238;

3. Disabled Assistance; IC 1971, 12- , as found
in Burns ' (1972 Supp.

) ,

SectiO'n 52-1251r.

ANALYSIS

The first statute regarding Old Age Assistance provides that
whenever assistance is granted an individual a certificate shall
be filed with the county recorder which shall constitute notice
of a lien against the recipient's estate and . specific lien
against the recipient's real property. The other two statutes,
pertaining to Blind Assistance and Disabled Assistance, by
similar provisions provide for a claim against the recipient'
estate fO'r the amount of assistance granted. Federal fund's
for all three programs will be withdrawn on January 1, 1974
the effective date of Title XVI of the Supplementary Security
Income Act, Public Law 92-603.

In reSPO'nse to' this change the Indiana General Assembly
enacted Public Law 106 (House Bill 1549) which is effective
January 1, 1974, and which amended the lien and claim pro-
visions of the Public Welfare Act O'n Old Age Assistance and
Blind Assistance, and repealed the Disabled Assistance provi-
sions .and replaced them with new provisions. . In both of the
amended sections and in the new section there is a provision,
similar to' that described above fO'r Old Age Assistance, for
the filing of a certificate cO'nstituting notice of a lien against

the recipient's estate and a specific lien against the recipient'
real estate.
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In reviewing the present statutes, prior statutes, and
amendments, it is my belief that the Indiana General As,sem-
bly by enacting Public Law 106 did not intend to render
invalid liens and claims created by the statutes in question
during the effective date O'f those statutes. Rather, it was
intended. that the liens and claims created during the effective
dates continue as valid liens and claims. Of cO'urse the new
statute creates different procedures which will have to 
fO'llowed after the effective date O'f the statute to create valid
liens and claims for assistance granted after the effective
date of January 1, 1974.

CONCLUSION

Therefore, it is my Offcial Opinion that Public Law 106 en-
acted by the 1973 Indiana General Assembly intended to
preserve the validity of liens and claims filed by the state and
county departments of public welfare. It only changed the
procedures to' be followed after January 1 , 1974.


