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OFFICIAL OPINION NO. 

December 11 , 1973

The Honorable Richard B. Wathen
Representative, State of Indiana

Citizens BankBuilding
Jeffersonville, Indiana 47130

Dear Representative Wathen :

This is in response to your request for my Offcial Opinion
on the following question:

When must a person moving into Indiana, to estab-
lish residency, register his or her motor vehicle and
obtain new automobile license plates ?"

ANALYSIS

IC 1971, 9- 21 (Burns' Ind. Stat. Ann. 47-2620 (1965
Rep!.) J governs the response to your question and provides:

(a) A non-resident, within the meaning of this
section, shall be held and defined to mean a person
residing in another state, district or country and
temporarily residing or so sojourning within this state
for a period of sixty days, or less, in anyone year.

" (b) A nonresident owner, except as otherwise pro-
vided in this section, owning any vehicle, required to be
registered under this act, and which has been duly
registered for the current calendar year in the state,
district or country of which the owner is a resident
and which, at all times when operated in this state, has
displayed upon it the registration plate or plates issued
for such vehicle in the state, district or country of
residence of such owner, may operate or permit the
operation of such vehicle within this state, without
registering such vehicle or paying any fees to this
state: Provided, That any exemption, granted in this
section to nonresidents, shall apply to such vehicles
owned by such nonresidents, only to the extent that
the laws of the state, district or country in which such
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owner resides, give and provide like exemptions and
privileges to such vehicles, owned or operated byresi-
dents of Indiana in such state, district or country, or
to the extent that the proper authorities of the state
in which such non-resident owner resides grant exemp-
tion of reciprocity of privileges to such vehicles owned
and operated by residents of Indiana: Provided, fur-
ther, That all offcers in the state of Indiana, charged
with the enforcement of this act, shall grant to all
non-resident owners of such vehicles, privileges of
operation within this state equal to the privileges
granted in such foreign states to such vehicles owned
and operated therein by resident.s of Indiana.

The source of a great deal of confusion is the sixty-day
grace period mentioned in subsection (a). Whether the sixty-
day period was intended to apply to all persons upon their
arrival in this state, for whatever reasons, or whether it only
applies to those persons entering Indiana for a limited or
temporary purpose and for a temporary period of time, all

the while intending to return to their state of permanent resi-
dence, is the issue which has been raised repeatedly.

Residence requirements in Indiana can be different for

different purposes, e.g. voting, paying taxes, doing business
in the state, acquiring licenses, dissolving a marriage, or
registering a motor vehicle. In each case, the General Assem-
bly has the power to set the specific requirement as deter-
mined by public policy within the boundaries of our constitu-
tion. If the Legislature fails to act, or if its enactment is not
clear, then the court must rely on case interpretation and
common law rules to determine what actually constitutes
residency in a particular situation for a given purpose.

In the. area of motor vehicle registration, the Legislature
has acted by passing IC 1971, 9- 21 (Burns' Ind. Stat.
Ann: 47-2620 (1965 Repl.) J. That section is clear and un-
ambiguous, applying the sixty-day period only to out-of-state
citizens who are temporarily located in Indiana. The Legisla-
ture could easily have broadened the applicability of the sixty-
day period, but chose to establish a more restrictive definition.

Thus, persons moving to Indiana with the intent to establish
residency or permanently remain here do not have the benefit
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of the sixty-day grace period. Once a person has settled in
Indiana with the intention to remain he is no longer a non-

resident for any period of time and must purchase license
plates and register his vehicle within a reaonably expeditious
period of time. This conclusion is stated on the first page of
the current Bureau of Motor Vehicles Drivers Manual, which
is available upon request to anyone having a question concern-
ing driving in Indiana.

CONCLUSION

It is, therefore, my Offcial Opinion that present law requires
persons moving into Indiana with the intention of establishing
residency here to purchas.e license plates and to register their
vehicles within a reasonably short period of time. Precisely
what is a "reasonably short period of time" for this purpose
has been administratively determined by the Bureau of Motor
V ehi les but has not yet been defined by the Indiana General
AS3embly or by the courts.
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