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Honorable Jewell G. Harris
Indiana State Repre,sentative

2000 West Fifth Avenue Apt. 105

Gary, Indiana 46404

Dear Representative Harris:

This is in response to your request for my offcial opinion
on. the following question:

Can dedicated Community Mental Health Funds
created under Burns 2443 he appropriated through
Budgetary Process and spent for Mental Health Clinics
(County) ?"

ANALYSIS

IC 1971 , 6- 35. , formerly Burns' Section 7-2443, pro-
vides in relevant part that:

Ninety per cent (90 %) of the receipts from the
inheritance tax imposed by this chapter which have
been deposited in the inheritance tax account in the
state treasury pursuant to this chapter from January 
1967 through and including December 31 , 1968, shall be
distributed to the general funds of all counties other
than counties with a city of the first class: Provided
however, That in any county containing three (3) 
more cities of the second class, ninety percent (90 % )
of the county s share of such money shaH be dedicated
to the constructiO'n and maintenance of community
mental health centers and the remaining ten percent
(10%) of such money shall be distributed to' the county
general fund." (Emphasis added)

Ninety percent (90 

%) 

O'f said funds are clearly earmarked
for "community mental health centers." IC 1971, 16-16-
as found in Burns' Section 22-3015 (1973 Supp. ), defines
community mental health center" as "a program of services

approved by the department of mental health and organized

for the purpose of providing multiple services for the mentally
disordered. . .
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On the other hand, a "county mental health clinic" is estab-
lished pursuant to IC 1971 , 16-16- , as found in Burns ' Section
22-3001 through Section 22-3008. No approval by the Depart-
ment of Mental Health is required fO'r the establishment of
said out-patient clinic. A "county mental health clinic" is
not mentioned in IC 1971 , 6-4- 35. supra. It would appear
that the Indiana General Assembly intended that ninety per-
cent (90 % J of the inheritance tax funds approved pursuant
to said statute would be used by the appropriate county to
fund community mental health centers, as approved by the
Department of Mental Health for multiple services, rather
than a county mental health clinic.

CONCLUSION

It is, therefore, my Offcial Opinion that funds dedicated
to community mental health centers pursuant to IC 1971, 6-4-

35.5 supra may not be otherwise appropriated through a
county' s budgetary process to be spent for county mental
health clinics.
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