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December 26, 1974

Mr. Kenneth R. Beesley
State Examiner

State Board of Accounts
912 State Offce Building

Indianapolis, Indiana 46204

Dear Mr. Beesley:

This is in response to your request for my offcial opinion
as to whether a county sheriff is eligible to participate in
a pension trust fund established and operated by the sheriff'
department of his county pursuant to the Indiana Code of
1971 , Section 17- 14-11.

ANALYSIS
The Indiana Code of 1971, Section 17- 14- which ex-

pressly authorizes a county sheriff's department to establish
and operate a pension trust, was -enacted as a part of the Acts
of 1961, Ch. 285, which permitted the establishment of a
county police force in certain counties. Under that law, county
policemen, for the first time were able to have their own
pension fund. Although the 1961 law was applicable only in
Allen, Lake, Marion, St. Joseph, and Vanderburgh counties
subsequent amendments have broadened its applicability so
that under the present statute, the Indiana Code of 1971 , Sec-
tion 17- 14- et seq. all counties are required to form a
county police force and, therefore, are permitted to operate-
a pension trust.

In spite of amendments made to the 1961 law, the authority
of a sheriff's department to establish and operate a pension
trust has remained unchanged. Neither has the definition of
an "eligible employee" under the Act changed; the Indiana
Code of 1971, Section 17- 14-10 (a) simply defines "eligible
employee" to mean "any county policeman as defined in this
act. "

The definition of a county policeman under the Indiana Code
of 1971 , Section 17- 14-3 and Section 17- 14-5 as an employee
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of the county having general police powers, who is subordinate
to the sheriff, similarly remains unchanged.

Thus, from the initiation of pension trust funds for county
policeman, participation in those funds has been limited to
county policemen themselves. The sheriff, an elected county
offcial, was not authorized initially and has not been author-
ized subsequently to participate in the fund.

This understanding of the law is confirmed by the Acts
of 1969 , Ch. 282 , the Indiana Code of 1971 , Section 17-
14- , which provides that a sheriff who formerly was a county
policeman may, upon completing his term in offce, be reap-
pointed to the county police force if a vacancy exists in the
department. This statute recognizes the distinction between
employees of the sheriff and the sheriff himself who is an
elected public offcial.

It should be pointed out, however, that while the sheriff can-
not participate in a pension trust fund operated by the sheriff'
department of the county, he is eligible to participate in the
Public Employees' Retirement Fund as a county employee, as
provided in the Indiana Code of 1971 , Section 5-10- et seq.

CONCLUSION

It is, therefore, my Offcial Opinion that the statute creat-
ing a pension fund for county policemen as employees does not
cover the elected county sheriff. The elected county sheriff is
however, eligible to participate in the Public Employees ' Re-
tirement Fund.


