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William T. Paynter, M.
State Health Commissioner

Indiana State Board of Health
1330 West Michigan Street

Indianapolis, Indiana 46206

Dear Doctor Paynter:

This is in response to your request for my offcial opinion
concerning the following question:

Does the State Health Commissioner retain any
power and authority under IC 1971, 13- 6 to classify

all water and waste water treatment plants, etc. , after
IC 1971, 13- , transferred all of the powers and
duties vested in the State Board of Health to the En-
vironmental Management Board 

ANAL YSIS

The Indiana Code of 1971 , Section 13- , the Waste Water
Treatment Control Act, provides for the classification of treat-
ment plants and certification of treatment plant operators. The
Act directs the State Health Commissioner to classify all waste
and waste water treatment plants and water distribution sys-
tems (Indiana Code of 1971 , Section 13- 1) and to certify
the qualifications of persons applying for an operator s certifi-

cate (Indiana Code of 1971, Section 13- 3). The Indiana
Code of 1971, Section 13- , the Environmental Manage-
ment Act, provides, in pertinent part:

All powers and duties now vested in the State Board
of Health under: . . (b) the Waste Water Treat-
ment Control Act, IC 1971, 13- 1 to and including

13- 10 . . . are hereby transferred to the board
(Environmental Management Board).

Although the Environmental Management Act transfers 
the Environmental Management Board, the powers and duties
under the Indiana Code of 1971 , Sections 13- 1 to 13-
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inclusive, the answer to your question depends on the' relation-
ship between the State Board of Health and the State Health
Commissioner. The Indiana Code of 1971, Section 16-
provides:

The secretary of the state board (of health) shall
by virtue of his offce be state health commissioner
and the executive offcer of the board.

This section then indicates that the State Health Commissioner
has no status independent from his offce as secretary of the
State Board of Health. The State Health Commissioner de-
rives his authority from the State Board of Health. Any trans-
fer of powers and duties from the State Board of Health con-
stitutes a transfer of those powers and duties from the State
Health Commissioner.

CONCLUSION

It is, therefore, my Offcial Opinion that the Environmental
Management Act transferred to the Environmental Board all
those powers and duties which had been previously given to
the State Board of Health and the State Health Commissioner
by the Waste Water Treatment Control Act to classify water
and waste water treatment plants , etc.


