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May 24, 1974
Honorable Edward E. Goble

Indiana State Representative
411 South Walnut Street

BatesviIIe, Indiana 47006

Dear Representative Goble:

This is in response to your request for my offcial opinion
on the foIIowing question:

Are' school bus drivers entitled, under the pro-
visions of the School Transportation Code, to renegoti-
ate existing contracts with their school corporation on
the basis of changing economic conditions?"

AN ALYSIS

Current Indiana law concerning contracts for the transpor-
tation of school children may be found in the Indiana Code of
1971 , Section 20- 1 through Section 20- , as found
in Burns' Ind. Stat. Ann. (1973 Supp. ), Section 28-5101
through Section 28-5130.

If a school corporation lengthens a bus route, the bus driver
is entitled to additional compensation for the extra mileage
to be paid at the average rate per mile established in the
original contract. Indiana Code of 1971, Section 20- 12,
as found in Burns' (1973 Supp. ), Section 28-5113. Similarly,
if highways or road conditions change, thus lengthening the
route, the payment may be increased at the contract price
per mile. Indiana Code of 1971 , Section 20- , as found
in Burns' (1973 Supp. ), Section 28-5115. If the governing
body of the school corporation requires a school bus driver
to furnish equipment with a greater seating capacity, the
entire transportation contract may be renegotiated. Indi-
ana Code of 1971, Section 20- , as found in Burns
(1973 Supp. ), Section 28-5114 states:

The governing body may require the school bus
driver to furnish equipment with greater seating ca-
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pacity at any time. When a school bus driver is required
to furnish different equipment during the term of
transportation contract, the contracting parties may
mutuaIIy agree to the canceIIation of the existing con-

tract, and renegotiate a new contract for the balance of
the term of the original contract. Action taken by
a governing body under section 12 r 28-5113) of this
chapter shaII not preclude simultaneous exercise of
authority under this section.

Transportation contracts may be terminated by the school
corporation for any of the reasons listed in Indiana Code of
1971, Section 20- , as found in Burns' (1973 Supp.
Section 28-5119, which states:

school bus driver s transportation contract may
be terminated for incompetency, physical disability,
negligence or failure to faithfuIIy perform his duties
under the contract only after the driver has received
notice and a hearing. Notice must be in writing and
must aIIow a reasonable period of time prior to the
hearing. The school bus driver may appear at the
hearing either in person or by counsel."

Also, the Indiana Code of 1971, Section 20- 2-,19, as found
in Burns' (1973 Supp. ), Section 28-5120, and Indiana Code
of 1971 , Section 20- , as found in Burns ' (1973 Supp.
Section 28-5121 , provide specific reasons for contract termina-
tion. In addition, a school corporation s governing body may
terminate the contract of physicaIIy unfit drivers by the Indi-
ana Code of 1971, Section 20- 22, as found in Burns

(1973 Supp ), Section 28-5123. If a contract is canceIIed, the
school corporation may purchase the school bus owned by
the driver by Indiana Code of 1971, Section 20- , as

found in Burns ' (1973 Supp. ), Section 28-5124.

With the exception of the foregoing statutory provisions
there is no authority for the governing body of a school cor-
poration to cancel or renegotiate an existing contract for

pupil transportation for any other reason. CanceIIation by
the bus driver would clearly breach the statutory performance
bond established by the Indiana Code of 1971 , Section 20-

, as found in Burns' (1973 Supp. ), Section 28-5125.
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OPINION 

The foregoing statutory provisions prevent mutual rescis-
sion of these contracts except for certain stated purposes, and
the governing bodies of school corporations have only those
powers conferred upon them by the Indiana General Assembly.
The Indiana General Assembly has not provided means by
which school bus contracts can be mutuaIIy rescinded for
economic reasons. School corporations are without authority
to renegotiate school bus contracts, for such reasons.

CONCLUSION

It is, therefore, my Offcial Opinion that applicable statutes
do not permit school pupil transportation contracts to be re-
negotiated solely on the basis of generally changing economic
conditions. But the law does provide for renegotiation of
such contracts where the route is increased, or where the
school corporation requires the driver-owner to furnish larger
equipment.


