
OPINION 

May 17, 1974
Mr. Kenneth, Beesley

State Examiner.
State Board of Accounts

Room 912 State Offce Building
Indianapolis, Indiana .46204

Dear Mr. Beesley:

This is in response to your request for my offcial opinionin resolving an apparent ambiguity in the Indiana Code of
971, Section2i 6..16- Burns ' Ind. Stat. Ann. (1970 Rep!.),

Section . 28-450S, w!th respect ' to the position which school
administrators should take .as to the compensatory time period
which is granted.teachersfor a death in the immediate family.

ANALYSIS
The perinent portion of the Indiana Code of 1971 , Section

20- 16- , Burns' Ind. Stat. Ann. (1970 Rep!.) , Section 28-
4508, reads as follows:

. . 

. Each teacher is entitled to be absent from
work on account of illness or quarantine for a total
of ten (10) days for the first year and seven (7) days
in each succeeding year without loss of compensation
and for death in immediate family for a period ex-
tending not more than 

five (5) days beyond such
death

. .

" (My emphasis.

The emphasized portion of the provision quoted above
clearly shows that a teacher is entitled to be absent from work
for not more than five (5) days beyond the date of deathof the member of his or her immediate family. The proper
construction of the statute depends on an Act of God, thedate on which the death occurs. For example, if death oc-
curred on a Sunday, the teacher may be absent from work for
a period of not more than five (5) teaching days. If death
occurred on a Tuesday, the teacher may be absent from work
for a period of not more than three (3) teaching days, i.
Wednesday, Thursday, and Friday.
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In computing the statutorily required time period, the date
on which death occurs is excluded, and the fifth day after the
death is included, in the compensatory period. Hours are not
considered and weekends or vacations ' do' not vary, peri()d
unless the date required to return to schoolfaHs' (Hl a; week-
end or vacation day, in which case the teacher would return
on the next school day. It' should be remenibered, however
that the statute sets the maximu.m compensatory leave a school
corporation must provide its teaching personnel.

CONCLUSION

It is, therefore, my Offcial . Opinion ' that, in CQJIputipg ' a

teacher s leave, school' administrators must count the five (5)

days allotted to teachers fora death in the immediate-family
as commencing on the day after ' the famHymembei-s "death
and concluding on the fifthcaleridard'ayafter said death.


