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Executive Secretary
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Board of Examiners

Room 1019 State Offce Building
Indianapolis, Indiana 46204

Dear Mr. Calvert:

This is in response to your request for my offcial opinion
on the following question:

Does the Board of Television and Radio Service
Examiners created under Chapter 212 of the Acts of
1967 (Indiana Code of 1971 , Section 25-36- 1, et seq.

as found in Burns ' Ind. Stat. Ann. Sections 63-3501,
et seq. have jurisdiction over cable television installa-
tion within the State of Indiana ?"

ANALYSIS

Cable television has been the subject of extensive regula-
tion from every level of government, national, state, and local.
Such regulation has been necessary and accepted because of
interstate, intrastate, and local ramifications of cable televi-
sion. In several states there has been a clarification of the
regulation of this area through legislation. In the majority of
states, including Indiana, the regulation of the various as-
pects of cable television has been in the formative stage as
a result of attempts to interpret pre-cable television legislation
to cover the present problems. These problems have been dis-
cussed at length in 1965 Opinion of the Attorney General No.
75.

Given that situation, it is necessary to examine the Indiana
statute creating the Board of Television and Radio Service
Examiners to determine the extent of its jurisdiction, if any,
over cable television.

The statute creating this Board, Indiana Code of 1971
Section 25-36- et seq. Burns ' Ind. Stat. Ann. (1973 Supp.
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Section 63-3501, contains a statement of legislative intent as
follows:

It is hereby declared to be the public policy of
the State of Indiana that the public should be pro-
tected from financial losses and other hazards result-
ing from irresponsible service methods, unethical prac-
tices, inferior installation, maintenance and repair of
television and radio including an,tenna receiving sys-
tems. (My emphasis.

Section 2 of the Acts of 1967, the same being Indiana Code
of 1971 , Section 25-36- , Burns' (1973 Supp. ), Section 63-
3502, defines "antenna receiving systems" as "apparatus used
for intercepting television and radio broadcast signals and
apparatus used to conduct these signals to receiving equip-

ment." Cable television is defined as a system which

involves the use of a master antenna to capture tele-
vision signals, then relays. those signals by cables to
home television sets. The master antenna serves many
private homes in a city in place of individual residence
antennas. It is similar to a master antenna used by

hotels and apartment houses to serve a number of
rooms or units, except that it is vastly larger in size.
1965 O. G. No. 75 at p. 391.

It is obvious that a cable television system is an antenna
receiving system within the meaning of the statute. Unless
the system is enumerated within the exceptions to the licens-
ing requirements of Section 3 of the Act, the Board would
thus have jurisdiction over the installation and service of
cable television systems. And that is the case.

The four exceptions to the Board's regulation are listed
in subsection B of the Indiana Code of 1971 , Section 25-36-
the same being Burns ' Section 63- 3503, as:

" (1) Government agencies;

(2) Vocational and accredited education programs
when their service is not offered to the public
for compensation or hire;
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(3) Manufacturers of receiving equipment and an-
tenna receiving systems, and manufacturers of
of related products such as service manuals, tech-
nical literature component parts or test instru-
ments who render service as a necessary opera-
tion in the manufacture of their products:
Provided, however, That such service is rendered
prior to retail sale of such products as receiving
equipment and antenna receiving systems.

( 4) The servicing of receiving equipment or antenna
receiving systems by or for a public utility en-
gaged in the furnishing of communications serv-
ices to the public." (Acts 1967, Ch. 212

, p.

467; 1971 P.L. 381

, p. 

1740; 1973 P.L. 263,
, p. 1391)

They are not in opposition to the stated intention of the Legis-
lature in Section 1 to protect the public from financial losses
from irresponsible and unethical service and maintenance
practices. The exceptions merely are recognition of federal
pre-emption, existing regulatory agencies, or the mandates
of interstate commerce. (For a discussion of the areas. of
federal pre-emption see also 47 Notre Dame Lawyer 865
(1972), "State, Federal, and Local Regulation of Cable Tele-
vision.

The service and instaJlation of cable television equipment
are an example of one of the local incidents of the cable
television industry subject to local regulation. In those states
where specific legislation concerning cable television has been
enacted, the regulation has, been entrusted either to a new
agency of state government or to the State Public Utilities
Commission or its equivalent. (For a summary of state action
in the area see CATV Regulations by Jack Burke, Washington
Bureau Chief, CATV and TV Communications. ) In Indiana,
there has been no specific legislation to include cable tele-
vision in the jurisdiction of the Public Service Commission,
nor has a separate agency been established to regulate cable

television. But since cable television is included within the
definition of "antenna receiving systems" the maintenance and
installation of which are included in the Television and Radio
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Licensing Act, and is not otherwise specifically exempted,
the Board of Television and Radio Service Examiners has
jurisdiction to license cable television installers and techni-
cians.

CONCLUSION

It is, therefore, my Offcial Opinion that the Indiana Board
of Television and Radio Service Examiners is limited in its
present jurisdiction under Indiana law to the licensing and
regulating of television installers and technicians within the
industry. This same authority would include the licensing and
regulating of installers and technicians for the cable television
industry in the same manner as it includes the licensing
and regulating of installers and technicians in the commercial
television and radio broadcasting areas. Within those limita-
tions, it has the statutory authority to devise regulations
which, when properly promulgated, cover such installers and
technicians.


