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April 25, 1974

Honorable Robert D. Orr
Lieutenant Governor of Indiana

Room 333 State House
Indianapolis, Indiana 46204

Dear Lieutenant Governor Orr:

This is in response to your request for my offcial opinion
on the following question:

Under existing state law, does the Administrative
Building Council have the power to promulgate rules
and regulations for the enforcement of energy con-
servation ?"

ANALYSIS
The Administrative Building Council was established for

the purpose of "protection of life, public safety and real and
personal property in the design and construction of buildings

and structures. Indiana Code of 1971, Section 22-11- , as

found in Burns ' Ind. Stat. Ann. (1973 Supp. ), Section 20-
436. (My emphasis. ) The Council is granted power to promul-
gate rules and regulations to carry out the purposes of its
enabling legislation. Indiana Code of 1971 , Section 22-11-
Burns ' (1973 Supp. ) , Section 20-444 provides that:

The administrative building council shall ascertain
fix and order such reasonable standards, rules, regula-
tions , classifications, examination of plans and specifica-
tions of places of employment and public buildings
and other buildings, and structures as above set out
as shall be necessary to carry out the purposes of this
chapter (SS 20-435-20-469). In adopting such stand-
ards, rules, regulations or classifications, the adminis-
trative building council may adopt such standards,
codes and manuals as are in general use and practice
in the building industry at the time and which have
been indorsed by recognized technical organizations or
authorities for a particular trade or field.
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Other sections of the Act establishing the Council indicate
what type of standards are to be adopted to accomplish the
purposes of the Act. Indiana Code of 1971 , Section 22-11- 17,
Burns ' (1973 Supp. ), Section 20-451 , provides:

Every employer and every owner of a place of
employment or a public building now or hereafter con-
structed shall so construct, repair or maintain such
place of employment or public building, and every archi-
tect, engineer or anyone who designs a building shall
so prepare the plans and specifications for the construc-
tion of such place of employment or public building,
as to render the same safe and sanitary, in accordance
with the rules and regulations as promulgated by the
administrative building council."

The language of the foregoing sections indicates that the
law s purpose is to give the Administrative Building Council
the authority during pre-construction, construction, and re-
construction stages to enforce minimum building standards
for the "protection of life, public safety, and real and per-
sonal property." The language is not so broad as to include
standards beyond that purpose.

CONCLUSION

It is my Offcial Opinion that the authority of the Adminis-
trative Building Council to promulgate rules and regulations
is limited by law to the adoption of minimum standards for
structural safety in building construction and reconstruction;
and, therefore, the Administrative Building Council does not
presently have the statutory authority to promulgate any
rules and regulations for the enforcement of energy conserva-
tion within the context of your question. Such power could
be extended to the Administrative Building Council only by

the enactment of new enabling legislation by a future session
of the Indiana General Assembly.


