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Honorable Craig B. Campbell

Indiana State Representative
915 Spring Valley Drive

Anderson, Indiana 46011

Dear Representative Campbell:

This is in response to your request for my offcial opinion
as to whether a second-class city may adopt an ordinance
granting the power to award remedial or compensatory dam-
ages to a "local" Civil Rights Commission created pursuant
to the Indiana Code of 1971 , Section 22- 12.

ANALYSIS

The Indiana Code of 1971 , Section 22- 12 provides that:

Any city

. . 

. is hereby authorized to enact an
ordinance

. . 

. (establishing) 

. . .

an appropriate lo-
cal commission

. . 

. to effectuate within its territorial
jurisdiction public policy of the state as declared in
IC 1971 , 22- 2 . . .

The above statute clearly indicates that a second-class city
may enact an ordinance creating a local Civil Rights Com-
mission; however, the power to award remedial or compensa-
tory damages is not inherent in the language of the statute
which, continuing, states that:

An ordinance enacted as provided herein may im-
pose penalties or grant such power to the local commis-
sion agency as may be deemed necessary or appropriate
to implement its purpose and objective, whether or not
such powers are granted to the state commission

. . 

including but not limited to the power to investigate
conciliate and hear complaints, subpoena and compel
the attendance of witnesses or production of pertinent

documents and records , administer oaths, examine wit-
nesses, appoint hearing examiner or panels, make find-
ings and recommendations issue cease and desist orders
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or orders requiring remedial action, institute actions

for appropriate legal or equitable relief in a circuit or

superior court

. .

" (My emphasis.

While the local commission has certain powers, it is not
given the power to award damages. The provision for order-
ing remedial action is found in the same phrase as proceedings
for issuing cease and desist orders. It must be interpreted un-
der the rule of construction known as, noscitur a sociis
Latin expression which the courts use to mean that words in
a statute are to be interpreted in the light of the surrounding
language. Under such an interpretation, and by the very terms
of the language itself, remedial action by the commission
would apply to conduct but not to damage awards. The law
specifically grants that function to the circuit and superior
courts of Indiana. The local commission may merely institute
an action for appropriate legal or equitable relief, rather than
independently award such damages on its own.

CONCLUSION

It is, therefore, my Offcial Opinion that a local Civil Rights
Commission of a second-class city in Indiana cannot on its
own award remedial or compensatory damages, but must
petition for such action in the appropriate circuit or superior
court.


