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OFFICIAL OPINION NO. 

December 30, 1974

Mr. Samuel Burch, Director
Department of Traffc Safety and Vehicle Inspection

Graphic Arts Building-First Floor
215 North Senate Avenue

Indianapolis, Indiana 46204

Dear Mr. Burch:

This is in response to the request for my offcial opinion on
the following questions:

1. "Does the Indiana Vehicle Inspection Act (IC
1971, 9- , as amended) in specifying safety stand-
ards and specifications create misdemeanor offenses
which can be enforced on the public highways by police
offcers?

2. "If the answer to the above question is in the
affrmative, is a motorist whose vehicle fails to receive
an approval sticker because of needed repairs, after
inspection at an offcial inspection station, subj ect to

arrest if the needed repairs fall within the category of
equipment items named in the Vehicle Inspection Stat-
ute, during the thirty-day period that the statute gives
him in which to have such repairs or adjustments
made?

3. "In like manner, is a motorist who receives a
written notice to repair faulty equipment subject to
arrest within the thirty-day period that said notice
gives him in which to make needed repairs?

4. "What is meant by the term 'imminent danger
as used in Section 7 (d) of the Vehicle Inspection Act?

5. "Does the order of the police offcer that a vehicle
shall not be operated under its own power until an
imminently dangerous defect is repaired pursuant to
the terms of Section 7 (d) of the Act carry with it re-
moval at the owner s expense to a place of safety or
to a place of repair?"

100



1974 O. A. G.

ANALYSIS
As stated specifically in the first section to the chapter on

Periodic Vehicle Inspection , Indiana Code of 1971 , Section 9-
11- , this chapter is not to be considered as repealing any pro-
visions of the Motor Vehicle Laws which are not specifically
repealed within the chapter. This language specifically pre-
serves the provisions of the Motor Vehicle Law dealing with
equipment, Indiana Code of 1971 , Section 9- et seq. This
reservation is wholly consistent with the stated intention of

the inspection law in that it promotes the public safety and
general welfare.

The language of the Indiana Code of 1971 , Section 9-
provides that violations of the equipment requirements for
motor vehicles are misdemeanors. These provisions are based
on the assumption that the lack of equipment endangers the
public. These- provisions are not in any manner abrogated or
repealed by the Vehicle Inspection Law.

The Vehicle Inspection Law specifies the items to be in-
spected in the Indiana Code of 1971 , Section 9- 11-9 (3). 
so specifying, the Legislature has not added more minimum
safety requirements, but has merely specified those areas
which are to be inspected. Police offcers who become aware
of violations of any of these requirements are authorized to
follow the course of action outlined in the Indiana Code of
1971 , Section 9- 11-7 (b). Upon probable cause to believe that
a vehicle is defective, they may submit the vehicle to a safety
inspection. If the vehicle is in need of repair, the offcer is au-
thorized to issue a written notice to repair. However, if the
needed repair creates an unsafe condition because of a vio-
lation of the motor vehicle equipment requirements of the
Indiana Code of 1971 , Section 9- , misdemeanor penalties
under that chapter may be imposed.

Generally, the Motor Vehicle Inspection Law does not au-
thorize the arrest of persons operating unsafe vehicles; such
arrests are authorized under other statutes which the Motor
Vehicle Inspection Law was designed to supplement, not re-
peal. Police offcers may order inspections of vehicles when
they have probable cause to believe a violation is occurring.
They may arrest if the violation is one which creates serious
dangers given the circumstance, or they may order that the
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vehicle not be operated under its own power until repaired.
The discretion to determine the proper course of action has
been given to the police offcer, since only he has suffcient
knowledge of the facts, to determine the most effective course
of action to insure public safety.

Question four requests a definition of "imminent danger
as used in Section 7 (d) of the Motor Vehicle Code (Indiana
Code of 1971 , Section 9- 11-7 (d) ). This phrase can only be
judicially interpreted in the context of the facts of a par-
ticular case. It would appear that the legislative intent in em-
ploying the phrase "imminent danger" was to give wide
discretion to courts and arresting offcers based upon the cir-
cumstances of individual cases.

Question five is similar to several previously asked ques-
tions in regard to vehicles required by statute to be towed and
the paYment of the subsequent expense of towing. My analysis
here is similar to that in 1962 O. G. No. 42 at p. 225. That
analysis leads to the obvious conclusion that the automobile

owner is responsible for expenses resulting from the required
towing of a vehicle with an imminently dangerous defect to
a place of safety or repair.

CONCLUSION
It is, therefore, my Offcial Opinion that the Indiana Vehicle

Inspection Act (Indiana Code of 1971, Section 9- 11) only

specifies safety standards and specifications. It does not of
itself create additional misdemeanor offenses. However, any
motorist who receives a written notice to 'repair faulty equip-
ment, as provided for in the Indiana Vehicle Inspection Act,
is subject to arrest within the 30-day period that said notice
gives him for repair, if the defect is a violation of the motor
vehicle equipment provisions of the Motor Vehicle Equipment
Act. Finally, the ' order of a police offcer that a vehicle shall
not be operated under its own power until an imminently dan-
gerous defect is repaired, as provided for in the Vehicle In-
spection Act, carries with it implicitly the right to remove the
vehicle (at the owner s expense) to a place of safety or to
a place of repair. What constitutes an "imminent danger" as
used in the Act must be interpreted in the context of the cir-
cumstances of the individual case.
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