
OPINION 23

OFFICIAL OPINION NO. 

November 18. 1976
Mr. Kenneth R. Beesley

State Examiner
State Board of Accounts

912 State Offce Building
Indianapolis, Indiana 46204

Dear Mr. Beesley:

This is in response to your request for an offcial opinion
as to whether violations of state speed laws may be treated as
violations of city or town ordinances and the resulting fines
paid into the city or town general fund.

ANALYSIS

Indiana Code, section 9- 57 (b), which is part of the
Uniform Act Regulating Traffc on Highways, establishes as
maximum lawful speeds thirty (30) miles per hour in any
urban district and fifty-five (55) miles per hour on inter-
state highways and in other locations. Although Code section

58 (a) permits local authorities, in certain circum-
stances, to decrease or increase these limits, violation of the
speed laws is punishable as a misdemeanor pursuant to Code
section 9- 127 (b) which provides, in cases of a first con-
viction, a fine of not more than one hundred dollars or im-
prisonment in the county jail for not more than ten (10)
days and, in cases of subsequent conviction more stringent
penalties. You question whether a city or town may enact
ordinances which duplicate state statutes regulating speed
and whether a court may impose fines under those ordinances
to be paid into the municipality s general fund rather than
impose the fines under the companion state statute to be
paid into the common school fund.

This general subject previously was discussed in Offcial
Opinion No. 25 of 1972 which concluded, in reliance on Of-
ficial Opinion No. 60 of 1953 of the then Attorney General
and the case of Mitsch v. City of Hammond (1955), 234 Ind.
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285, 125 N. 2d 21, that cities and towns may adopt and
nforce the kind of traffc regulation ordinances authorized

by Code section 9- 27 but may not enact ordinances which
independently would provide for punishment of violations
of speed limits which are identical to the limits established
under state statutes. As noted below, that conclusion still
states the applicable law.

In the case of City of Indianapolis v. Sablica (1976), 
Ind. -, 342 N. 2d 853, the Supreme Court again considered
the relationship of state statutes and local ordinances dealing
with the same subj ect matter. The Court noted that in Medias
v. City of Indianapolis (1939), 216 Ind. 155, 23 N. 2d 590,

it had concluded that an ordinance is invalid if it conflicts
with a state statute. Relying on Sections 22 and 23 of Article
4 of the Constitution of Indiana (which require criminal laws
to be of uniform operation throughout the State) rather

than on the statutory provisions it cited in Mitsch the Court

in Sablica stated:

Under Article IV, Sections 22 and 23, an impermis-
sible conflict between a city ordinance and a criminal
law of the state will exist whenever the ordinance
contradicts, duplicates alters, amends, modifies or

extends the subj ect matter of the statute and to the
extent that Medias v. City of Indianapolis sanctions
penal ordinances which do not directly contradict a
criminal statute, it is hereby overruled." 342 N.
at 854.

Like the subject of interfering with a police offcer (which
was considered in Sablica) , the legislature has enacted specific
standards concerning speed on highways and streets. Local
ordinances which purport to establish speed limits inde-
pendently thus are invalid. City police offcers have the power
to arrest persons who commit "any crime or misdemeanor
contrary to the statutes of this state or ordinances of such

city/' (emphasis added) Code section 18- 11-4. An arrest
for a speeding violation necessarily is an arrest for violation
of a state statute, and the resulting penalty must be imposed

under that statute. Since Article 8, section 2 of the Constitu-
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tion of Indiana provides that such fines assessed for breaches
of the criminal laws are part of the common school fund,
traffc fines may not be paid into local funds.

CONCLUSION

It is , therefore, my Offcial Opinion that the Indiana General
Assembly has enacted specific laws with criminal penalties
governing speed on streets and highways within the state,
and that the Indiana Supreme Court, in 1976 (in the Sablica
case), has ruled that municipalities may not enact duplicative
speed limit ordinances with criminal penalties. The Constitu-
tion of Indiana (Article 8, section 2) provides that fines
paid for violation of state speed laws must be deposited in the
state common school fund.


