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OFFICIAL OPINION NO. 

November 17, 1976

Mr. Kenneth R. Beesley
State Examiner

State Board of Accounts
912 State Offce Building

Indianapolis, Indiana 46204

Dear Mr. Beesley:

This is in response to your request for an offcial opinion
as to whether changes in the mileage rate for county offcers
and employees, which follow changes in the mileage rate
for state employees, take effect at the same time the state
rates change in July or whether they take effect on January
1 of the following year after being included in the county

budget process in accordance with present policies of the
State Board of Accounts.

ANALYSIS

The 1971 General Assembly, by enacting what now is
codified as Indiana Code, sections 17- 24-18.1 through 17-

24-18. , delegated to the county council of each Indiana
county the authority to fix the salaries of most county offcers
whose salaries are payable from any county fund. Prior
to the 1971 law, salaries of county offcers were fixed by the
General Assembly itself (see Code sections 17- 72-1 through
17- 72-18). This 1971 salary law, however, excluded "mileage
and travel expense previously established by statute" from
the definition of "salary." Consequently, although the 1971
General Assembly delegated to counties the authority to fix
the salaries of their offcials, it continued to fix mileage
amounts itself.

Apparently recognizing that the mileage rates which it had
fixed separately for numerous county offcers and agencies
were not uniform, the 1975 General Assembly, by enacting
Public Law 15 of the Acts of 1975 , deleted the mileage amount
fixed by provisions in forty sections of the Code dealing with
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specific county. offcers and agencies and, in place of those
specific provisions, inserted provisions that the offcer or
employee should receive "a sum for mileage equal to that
sum per mile paid to state offcers and employees." Imme-
diately following each of those provisions, the legislature
added this statement: "The rate per mile shall change each
time the state government changes its rate per mile.

In addition to the deletions and insertions just noted, sec-

tion 19 of Public Law 15 amended the 1971 salary law by
adding the following language to Code section 17 - 18.3 :

The mileage rate received by a local or county of-
ficial or employee, which is provided by law, shall be a
sum for mileage equal to that sum. per mile. paid to
state offcers and employees. This rate per mile shall

. change each time the state government changes its
rate per mile. This shall supercede any law which
provides for mileage compensation in any other
manner.

Any changes in the sum per mile that state govern-
ment establishes by July 1 of any year shall be in-
cluded in the salaries that the county council fixes under
this section in that same year to take effect January 
of the next year.

Your question is whether changes in the county mileage
rate take effect simultaneously with a state increase or only
after inclusion by the county. council in its salary ordinance.

The Indiana Court of Appeals recently considered an
analogous question which also involved the con tri1ction of the
1971 salary law. Just as the 1975 amendment to Code sec-
tion 17- 24-18.3 requires each council to adopt, as its mileage
r.ate, . the mileage rate established for state government, so
Code section 17- 24-18. requires each county council
establish the compensation of county welfare eniployeeswith-
in the pay ranges of state merit employees. In the case of
County Department of Public Welfare v. City-County Counlcil
(1976), Ind. App. -, 338N. 2d 656, the Court was asked
to determine whether the city-county council, which had

adopted the increased pay plan effective January 1, 1975,
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could be mandated instead to adopt the plan effective July
1, 1974 (when it was in effect for state employees). The Court
relying on . the implementation procedures. set forth in Code
section 17- 24-18.3, upheld the city-county council and statedthe following : 

Thus, the council was under no statutory duty 
conform to state adopted pay plans at any other time

. than the regular date for adoption of all county salary
schedules which is early in September. (emphasis
added) 338 N.E. 2d at 658.

The mileage provisions you question here appear to be
susceptible to the same interpretation adopted by the Court
of Appeals with respect to salary seales. And it is that inter-
pretation which your Board has followed. The first para-
graph added to Code section 17- 24-18.3 by SECTION 19 of
Public Law 15, which provides that the county mileage rate
shall be a sum * * * equal to that sum per mile paid to state

offcers and employees " corresponds to the provision of Code
section 17- 24-18. which requires a county to pay its wel-
fare employees "within the salary ranges of the (state) pay
plan." The second paragraph requires the council to imple-
ment the state government mileage changes by including
those changes "in the salaries that the county council fixes
under this section (Code section 17- 24-18.3) in that same
year to take effect January 1 of the next year." And it is
just that section that the Court of Appeals cited as requiring
the county to pay within the state salary ranges only after
January 1 of the following year.

Thus, not only does SECTION 19 of Public Law 15 ex-
pressly refer to the implementation procedures of Code sec-
tion 17- 24-18.3 relied on in the County Department of Public
Welfare case supra but it also includes the express provi-
sion that the change for counties should not take effect until
the following year.

CONCLUSION

It is, therefore, my Offcial Opinion that the ruling of the
State Board of Accounts correctly follows the law of Indiana
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in respect to changes in the mileage rate paid to government
employees. The State Board of Accounts has correctly stated
that county offcers and employees, . pursuant to the county
council ordinance required by Indiana Code, section 17- 24-
18.3 to fix salaries and mileage, are entitled to receive the
mileage rate paid to state offcers' and employees effective
Janrry of the year following a change in the state rate.
This is necessitated by the calendar difference in state and
county budgets.


